84TH GENERAL ASSEMBLY
REGULAR SESSION

MAY 21y 19856

PRESIDENT:

The hour of ten having arrived, the Senate will please
come to order. Will the members be at their desks and will
our guests in the gallery please risees Prayer this morning
by the Reverend Dale Catlin, Marshall United Methodist
Churchy Marshally Illinoise Reverend.

REVEREND CATLIN:
{Prayer given by Reverend Catlin)
PRESIDENT:

Thank yous Reverendes Reading of the Journale Senator
Vadalabene.

SENATOR VADALABENE:

Yesy thank yous Mre. President and members of the Senate.
I move that reading and approval of the Journals of Tuesdays
May 13th and Wednesdays May 14th and Thursdays May 15th and
Tuesdays May 20the in the year 1986y be postponed pending
arrival of the printed Journalse.

PRESIDENT:

You've heard the motion as placed by Senator Vadalabenes

Is there any discussion? If not, all in favor indicate by

saying Ayes All opposeds The Ayes have ite. The motion car-—-

riese. It*'s so orderedes Messages from the Houses Mre Secre—
tarye
SECRETARY:

A Message from the House by Mr. O'Brieny Clerke
Mr. President — I am directed to inform the Senate
the House of Representatives has passed bills with the
following titlesy in the passage of which I am instructed to
ask the concurrence of the Senatey to-wit:
House Bills 2798y 2927y 3044 3144 34234 3473
and 3475,
PRESIDENT:
All righte With leave of the Bodysy we®'ll move to page 19

on the Calendare On the Order of House Bills 1st Reading.
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If any member wishes to pick up a House billy pleaseseeinform
the Secretary or the Assistant Secretarye Page 19 on the
Calendary on the Order of House Bills 1st Readings Mre. Secre-—
tarye
SECRETARY:
House Bill 1236y Senator Hall is the Senate sponsore
{Secretary reads title of bill}
Ist reading of the bill.
House Bill 1865, Senator Smithe
(Secretary reads title of bill)
House Bill 2093, Senator Jonese.
{Secretary reads title of bill}
House Bill 2546y Senators Watsons Demuzio.
(Secretary reads title of bill)
House Bill 2630y Senator D'Arcos
{Secretary reads title of bill)
House Bill 2642y Senator Jerome Joyce.
(Secretary reads title of bill)
House Bill 2733, Senator Topinkae
(Secretary reads title of bill)
House Bill 2738y Senator Harovitze
{Secretary reads title of bill)
House Bill 2741y Senator Maitlande
(Secretary reads title of bill)
House Bill 2760+ Senator Zito and DeAngelise.
(Secretary reads title of bill}
House Bill 2765y Senator Degnane
(Secretary reads title of bill)
“'House Bill 2770y Senator Darrow.
(Secretary reads title of bill)
House B8ill 2782+ Senator Denuzio.
{Secretary reads title of bill}
House Bill 3062y Senator Posharde.

{Secretary reads title of bill)
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House Bill 3156y Senators Lechowicz and Karpiel.
{Secretary reads title of bill)

House Bill 3272...3276y Senator Bermane
(Secretary reads title of bill)

House Bill 3479, Senator Woodyarde
(Secretary reads title of bill}

House Bill 3506+ Senator Rigneye.

(Secretary reads title of bill)

House Bill 3520, Senator Schaffer.

{Secretary reads title of bill)
1st reading of the billse
PRESIDENT:

Rules Committee. Resolutionsy Mr. Secretarye.
SECRETARY:

Senate Resolution 160 offered by Senator Maitland and all
Senators and it's congratulatory...Senate Joint Resolutiony
rather.

PRESIDENT:

Senator Maitland.
SENATOR MATTLAND:

Thank yous very muchy Mre Presidents Ladies and Gentlemen
of the Senates 1I°'°d like to ask leave of the Body to suspend
the appropriate rules and ask for the immediate consideration
of Senate Joint Resolution 160.

PRESIDENT:

All right. Senator Maitland has moved to suspend the
rules for the immediate consideration and adoption of Senate
Joint Resolution 160y a congratulatory resolution. All in
Fav;r of the motion to suspend indicate by saying Aye. All
opposeds The Ayes have ite The rules are suspended. Sena-
tor Maitland on Senate Joint Resolution 160.

SENATOR MAITLAND: ‘
Thank vyous very muchs Mre President. Senate Joint Reso—

lution 160 is a congratulatory resolution that congratulates
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the retiring president of Illinois Hesleyan University, Bob
Eckleye 1 would appreciate the Body's supporte
PRESIDENT:

All righte Senator Maitland has moved the adoption of
Senate Joint Resolution 160. 1Is there any discussion? If
noty all in favor indicate by saying Aye. All opposed. The
Ayes have ite. The resolution is adoptede All righte The
recall list has been passed oute He®'ll begin on the Order of
Recalls so that we can afford Enrolling and Engrossing the
opportunity tos.e.eget things in order. All righte Hith leave
of the Bodyy we®ll move to the Order of Senate Bills 3rd
Readinge Top of page 49 on the Order of Senate Bills 3rd is
Senate Bills 1565. Senator Lemke seeks leave of the Body to
return that bill to the Order of 2nd Reading for purposes of
an amendment. TIs leave granted? Leave is grantede 0On the
Order of Senate Bills 2nd Readings Senate Bill 1565y Hre
Secretary.

SECRETARY:

Amendment No. 1 offered by Senator Lemkees
PRESIDENT:

Senator Lemkes
SENATOR LEMKE:

What this does is deletes the word "shall® and inserts
“may*® which was requested by the committeec. This dpes not
mandate the courty allows the court that they may extend the
term on a aggravated situation. I ask for its adoption.
PRESIDENT:

All right. Senator Lemke bhas moved the adoption of
Amendment Noe. 1 to Senate Bill 1565. Any discussion? 1If
noty all in favor indicate by saying Aye. All opposede. The
Ayes have its The amendment is adoptede Further amendments?
SECRETARY:

No further amendmentse

PRESIDENT:
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3rd reading. Middle of page 5y on the Order of Senate
Bills 3rd Reading is Senate Bill 1629« Senator Lemke seeks
leave of the Body to return that bill to the Order of 2nd
Reading for purposes of an amendment. Is leave granted?
Leave is granted. On the Order of Senate Bills 2nd Reading,
Senate Bill 1629y Mre. Secretarye.

SECRETARY:

Amendment Noes. 3 offered by Senator Lemke.
PRESIDENT:

Senator tLemke.

SENATOR LEMKE:

What this does is corrects grammatical and technical
errors inesesin the billy such as changes "“person™ to “"per—
sons® and "hasy i5 and performeTe.s®or® and ®on” I think Iis
technical in nature according to the Reference Bureau. 1 ask
for its adoptione
PRESTDENT:

All righta Senator Lemke has moved the adoptidon of
Amendment Noe. 3 to Senate Bill 1629. Any discussion? If
noty all in favor indicate by saying Aye. All opposed. The
Ayes have it. The amendment is adopted. Further amendments?
SECRETARY:

No further amendments.

PRESIDENT:

3rd reading. On page 55 on the Order of Senate Bills 3rd
is Senate Bill 1634« Senator Lemke seeks leave of the Body
to return that bill to the Order of 2nd Reading for purposes
of an amendmente Is leave granted? Leave is granted. On
the Order of Semnate Bills 2nd Readings Senate Bill 1634+ HNre
Secretarye.

SECRETARY:

Amendment No. 2 offered by Senator Lemke.

PRESIDENT:

Senator Lemke on Amendment Noe. 2
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SENATOR LEHKE:

Is this 1634?
PRESIDENT:

Yese
SENATOR LEMKE:

Did we adopt Amendment Mo. 1 already? HWaitveeesis this
amendment code SDS8451634PAM3DH? This the one we®re on now?
Okays What this amendment does ise.eeit®s Attorney General's
amendments extends the Act to repair for all residential
buildings and deletes the violation of the home repair with—
out being licensed under the home repair registrationy
increases the class of offense for entering into an uncon—
scionable contract with a person over sixty vyears of old
ands..e.and makes several technical changes. I think it*s a
good bill ande«ea good amendment and I ask adoptione
PRESIDENT:

Senator Lemke has moved the adoption of Amendment No. 2
to Senate Bill 1634. Any discussion? 1If noty all in favor
indicate by saying Ayee All opposade The Ayes have ite The
amendment is adoptedes Further amendments?

SECRETARY:

Amendment Noe 3 offered by Senator Lemkees
PRESIDENT:

Senator Lemke on Amendment Noes 3.

SENATOR LEHMKE:

Is this the amendments SDS48eeel MEanNa««SDSB4S1634PAMZVT?
What this amendment does is deesdeescorrects
allesegrammatical drafting errors according to the Reference
Bureaue I ask for its adoptione
PRESIDENT:

Senator lLemke has moved the adoption of Amendment No. 3
to ‘Senate Bill 1634. Any discussion? 1If nots all in favor
indicate by saying Ayes All opposede The Ayes have ite. The

amendment is adoptede. Further amendments?
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SECRETARY:

No further amendmentsa
PRESIDENT:

3rd reading. 2006y Senator Marovitze 2020 Senator Geo—
Karise Senator Geo—Karise HMiddle of page 13y on the Order
of Senate Bills 3rd Readings Senate Bill 2020. Senator Geo—
Karis seeks leave of the Body to return that bill to the
Order of 2nd Reading for purposes of an amendment. Is leave
granted? Leave is grantede On the Order of Senate Bills 2nd
Reading is Senate Bill 2020y Mr. Secretarye.

SECRETARY:

Amendment MNoe. 2 offered by Senators Berman and Gzo—Karise
PRESIDENT:

Senator Bermane
SENATOR BERMAN:

Thank yous Mre. Presidente Amendment No. 2 makes two
technical changes. Number ones it sets forth a time frame in
which the department may not move under its subrogation
rights for collection of its benefits as provided under this
billy, it gives five month leeway prior to the expiration of
the Statute of Limitationse. And the second part of the
amendment says that the determination of the benefits payable
are subject to the same requirements and standards as set
forth in the previous section of this.s.of this part of the
Public Aid Code. 1 move tha adoption of Amendment No. 2.
PRESIDENT:

Senator .Berman has moved the adoption of Amendment Noe. 2
to Senate Bill 2020. ODiscussion? Senator Geo—Karise
SENATOR GEO—KARIS:

I concur in thes..eothe adoption of this amendment.
PRESIDENT:

All righte Senator Berman has moved the adoption of
Amendment No. 2 to Sepate Bill 2020. Any further discus—

sion? 1f notsy all in favor indicate by saying Avye. All
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opposede The Ayes have ite The amendment is adopted. Are
there further amendments?
SECRETARY:
No further amendments.
PRESIDENT:z

3rd reading. Bottom of page 13y Senator Netsch. On the
Order of Senate Bills 3rd Readingy Senator Netsch seeks leave
of the Body to return Senate Bill 2037 to the Order of 2nd
Reading for purposes of an amendment. Is leave granted?
Leave 1is grantede On the Order of Senate Bills 2nd Reading,
Senate Bill 2037y Mr. Secretarye.

SECRETARY:

Amendment No. 2 offered by Senator Netsche.
PRESIDENT:

Senator Netsch on Amendment No. 2.

SENATOR NETSCH:

Thank yous Mr. President. Amendment No. 2 was requested
by the Department of Revenue«. The bill is the one that deals
with what has come to be known as the Bellas Hess question.
They had asked that we include some language that would not
in any way diminish their capacity to proceed against some
taxpayers who are already in audit. And we have compromised
and worked out agreeable language which says that the Amenda—
tory Act is a declaration of new legislative intent and will
beessapplied prospectively but the General Assembly makes no
Judgement about the meaning of the terms retailery service
man or supplier maintaining a place of business in the State
prior to the effective date. That takes care of ouressour
mutual concernse I would move the adoption of Amendment Noe.
2 to Senate Bill 2037.

PRESIDENT:

Senator Netsch has moved the adoption of Amendment No. 2

to Senate Bill 2037. Any discussion? IFf nots, all in Ffavor

indicate by saying Ayes All opposed. The Ayes have it. The
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Amendment is adopted. Are there further amendments?
SECRETARY:

No further amendmentse.
PRESIDENT:

3rd reading. 2084y Senator D*Arcoe. 2117s Senator
Demuzios Middle of pageeeslS5y on the Order of Senate Bills
3rd Reading is Senate Bill 2117. Senator Demuzio seeks leave
of the Body to return that bill to the Order of 2nd Reading
for purposes of an amendments Is leave granted? Leave is
grantede. On the Order of Senate Bills 2nd Readinge Senate
Bill 2117y Mr. Secretarye.

SECRETARY:

Amendment No. 1 offered by Senator Schaffer.
PRESIDENT:

Senator Schaffer on Amendment Noa. 1.

SENATOR SCHAFFER:

Mre Presidenty Amendment No. 1 to 2117 has to do with the
incineration of garbage. 1It's some legislation proposed by
some of the enviromental groups and people that advocate
incineration of garbage thatee..would allow municipalities and
counties if they meet certain standards and the incineration
units meet certain standards to get into that businesse I
believe there is only one controversial portion of the amend—
ment and it has to do with the wutilities purchasing elec—
tricity generated by thes..garbage units. This is proposed
by the Municipal League. I would suggest to you that the
rates in the bill at this point are subjectesesinessin the
amendment are subject to negotiation and it would be my hope
that the Municipal League and the utilities could sit down
and work out something agreeable. And that...that is where
we are on this amendment. Be happy to answer any questionses
PRESIDENT:

All right. Senator Schaffer has moved the adoption of

Amendment Noe. 1 to Senate Bill 2117. Discussion? Senator
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Poshard.
SENATOR POSHARD:

Yesy thank yous Mr. President. MHWill the sponsor vyield?
PRESTDENT:

Sponsor indicates he*'ll yieldy Senator Poshard.

SENATOR POSHARD:

Senator Schaffery have you any indication of how this
amendment might affect the burning of Illinois coal?
PRESIDENT:

Senator Schafferes
SENATOR SCHAFFER:

I am told that if all the garbage in this State were
burned to generate electricity it would account for two per—
cent of the total wuse of electricitye. Obviously these
plantses you knows since there are none on line...and some of
the;e plants would be used to generate steams heaty not elec—
tricitys you knowe for industrial usey the impact on the
generation of electricity Statewide would be absolutely
miniscules and since they are primarilye...the people that are
promoting them are primarily located in the northern part of
the Statey I would think the impact on Illinois coal would be
infinitesimal.

PRESIDENT:

Further discussion? Senator Donahue.
SENATOR DONAHUE:

Thank yous would the sponsor yield for a question?
PRESIDENT:

Indicates he'll yieldy Senator Donahuee
SENATOR DONAHUE:

Thank vyous Mr. Presidente You were talking about rates
and that they were negotiable between the utilities and the
Municiple League. Don*t you think it goes a step further
that theesothat we are now setting rates by Statute for util-

ity costs?
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PRESIDENT:

Senator Schaffera
SENATOR SCHAFFER:

Welly we currently have provision in lawy and correct me
if I'm wrongs that establishes rates for peopleseeprivate
generators with wind generators and hydroelectrice Soe this
isn't a new concepte I think the thing that bothers the
utilities is that we are setting a higher ratee<..purchase
rate for them than we are for the private entrepeneur hydro—
electricy for instancey ownere. And I personally do not have
problems with that since I think that the incineration of
garbage is a step in the public interest than the demonition
of the amount of stuff we have to put in landfills is cer—
tainly an environmentally solid thing to do. The degree that
we do that I believe is something that should be talked
aboute I did not come up with these figuress and I am not
prepared to defend them but I would hope that the utilities
and the Municipal League would be able toe.e.ework out a
compromise and certainly we®ll look forward to seeing that
happene
PRESIDENT:

Senator Donahues
SENATOR DONAHUE:

Welleeoifaseyou knowy right now is it not true that under
thee..some Federal Statute and Federal regulations that the
utilities must purchase thisessthissesthis energy
that*se.eethat?seseput out by this?

PRESIDENT:

Senator Schaffer.
SENATOR SCHAFFER:

1 believe that is trues and Teesel don*t believe that they
are arguing with that portion of the amendment since I
believe they are required to do it in other...I think what

they are arguing with is the concept of playing desea unit of




Page 12 — MAY 21, 1986

governmenty a county consortium or a municipal consortium a
higher rate than they are required to pay a private generator
with acesewindmille 1 might add that all of these things have
to be under 10K generatorss and while I plead no expertise in
this areay, I am told that those are...are not big generatorse
We are not talking about a large amount of electricity being
generated and we aren®'t talking about a major impact on the
rate base. You knowe franklys it'seeseat this point in the
state of the art for these generators to be economically
viable they have to get a little higher return on the elec-
tricity generated. I believey and I*d be prepared to be cor—
rectedy it would be produced cheaper than a nuclear plant but
probably more expensive than a coal fired units and I think
that*s where Senator Poshard probably got in bute franklys
we're up ine.e.e.most of them are up in nuke territory anyway so
that®s why it is somewhat cheaper. Having said thaty, I think
you have to say yes but those utilities already have excess
capacityy they don*t really need more capacitye I*'m just
trying to be fair on the thinge But the bottom line is we
have to do something with garbage and landfills are about as
popular as the plaguey and I think most of us would rather
see an environmentally sound generation thing ande.s..and if it
has some cost implicationsy I think we have to.e..have to look
at how we handle those and this is an approache.
PRESIDENT:

Further discussion? Senator Maitland.
SENATOR MAITLAND:

Thank yous Mre Presiqent. I'm really torn witheseewith
this amendment. I have tried this morning without success to
try to get some figures from someone who could tell us what
these small generators might coste No Ane seems to knows and
I don®t think they®'re even state of the art yete Ieeel don't
knowe But I've tried very diligently to  do this. And

I*meseand I°'m wonderingys Senator Schaffer, andseseand
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thiseseethis thing may well ought to move out of here
andeseand be subject to some negotiations on down the lines
but 1I°'m wondering really where a municipality ore.e.eprobably
in most instances it won®t be a municipality it will be aesea
countywide venture no doubt or something like thaty but I'm
wondering how they®re going to be affected ify in fact, and
you*ve already alluded to the fact that the cost of the
generator is going to be extremely expensive for the amount
of energy that it createsy but what is the municipality or
theseethe entity going to doy you knowy if this thingeeothe
cost is so excessivey you knowy that...that it really could
have an adverse effect on...on rates and taxes and cost that
that entity is going to have to.<.to endure?

PRESIDENT:

Senator Schaffere
SENATOR SCHAFFER:

Helly franklyy thees-the impact would not be on the rates
or on the utilities particularly because they're only going
to be required to purchase electricity and these are small
units and theye.esif they work at maximum capacityy they*1l
generate x amount of electricity which the utilities will
purchase for whatever the amount of money iss. If the cost of
the operation or the incinerators exceeds thaty which it
willey by the wayy the electricity won't onlyeeetheaeathe
pick—up fee from the person that is dropping the garbage offs
probably some local government ;upport' the threesessthere
will be three sources of funding one of these things. Justy
franklys like there are in almost any other disposal system
that's environmentally sounde Theeeothe ﬁope is that you can
come up with a system that can be funded virtually totally by
pick-up <charges from customers and the cost of the revenue
from selling electricity and so that the governmental
involvement of aceesay a consortium of municipalities or a

large countywide area would be basically the administrative
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and bonding responsibilities, that is the concept. As to
whether or not they're state of the arty the answer is there
are none in this Statey at least none that I'm aware ofy but
there are units in other states. I recently attended a
meeeting where a proposal was put together for one of these
units for about twenty—four million dollars which would be
bondedesesstwenty—four million 1is what I saidy and that
includes the whole thing which would be bonded over a
twenty-year period ande..and it was very close to being
economically viablee The alternative is a pick—up charge
that is extremely noncompetitive or ae..sa more reasonable
return on revenue from the utilities. Those are the things
that you have to play with in thisy and ifeesif we have to go
at a real low utility ratey and let*'s face ity the utilities
have got that rate set real 1low to discourage independent
generation either by this type of thing or wind generators or
hydroelectricsy theneeethen you have to go to a very high
pick—up fee which is.eeis something that makes these things
unattractive. 8ut the bottom line is that I think everyone
who studied the landfilling in the last few years realizes
that we don't need to put everything in the groundy that
incineration is much more environmentally practical and sound
and that we ought to encourage it. That®s what this proposal
would doy encourage incineration and encourage the
environmentally sound distribution Ol eweOr removal
andessdestruction of waste.

PRESIDENT:

Further discussion? If nots Senator Schaffer has moved
the adoption of Amendment No. 1 to Senate Bill 2117. All in
favor indicate by saying Aye. All opposede. The Ayes have
ite .The amendment is adoptede Further amendments?
SECRETARY:

Amendment Noe. 2 offered by Senator Demuzio. -

PRESTDENT:
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Senator Demuzio on Amendment Noe. 2e
SENATOR DEMUZIO:

Thank yous Mre. President. Amendment No. 2 simply changes
theeecotheoseothe date from July 1lst of *86 to July lst of °*BT7.
It delays it by one vyear because Longress has failed to
extend the Superfund Comprehensive Employ—
menteesEnvironment...Response Conservation and Liability Act
of 1980 which would contain a duplicate provisione It simply
changes the datey moves it up by one year from July 1lst of
*86 to July of *87. I would move adoptione
PRESIDENT:

Senaté} Demuzio has moved the adoption of Amendment No. 2
‘to Senate Bill 2117. Discussion? If noty all in favor indi—
cate by saying Ayee All opposeds. The Ayes have it. The
amendment is adoptede. Further amendments?

SECRETARY:

No further amendments.
PRESTDENT:

3rd readings 2123y Senator Posharde I beg your pardony
Senator Keatsy for what purpose do you seek recognition?
SENATOR KEATS:

I haven®'t got an ounce of a conflict of an interest on
that amendment but simply because I have anA editor who
doesn®t understand the legislative processy, I'1l announce
that I voted Present on that amendment even though it has
nothing whatsoever to do with mes but one term was used that
might hint a relationship.

PRESIDENT:

All rights...WCIA-TVs Carol Fowlersy has requested permis—
sion to tape the proceedings as has Channel 20. Is leave
granted? Leave is granted. 2123, Senator Poshard. 2185
Senator Lemkes Top of page 17y on the Order of Senate Bills
3rd Reading is Senate Bill 2185. Senator Lemke seeks leave

of the Body to return that bill to the Order of 2nd Reading
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for purposes of an amendmente Is leave granted? Leave 1is
granted. On the Order of Senate B8ills 2nd Readings Senate
Bill 2185y Mre. Secretarye

SECRETARY:

Amendment Noe. 1 offered by Senator Lemkee
PRESIDENT:

Senator Lemke on Amendment Noe 1l
SENATOR LEMKE:

I believe this is the annual Reference Bureau amendment
making all the technical changes in the lawsy in the Stat-—
utesy and I ask for its adoptions I wunderstand this iSees
PRESIDENT:

Senator Lemke has moved the adoption of Amendment Noe 1
to Senate Bill 2185. Any discussion? If nots all in favor
indicate by saying Aye. All opposede The Ayes have ite. The
amendment is adopted. Further amendments?

SECRETARY:

Amendment No. 2 offered by Senator Lemkes
PRESIDENT:

Senator Lemke on Amendment No. 2.

SENATOR LEMKE:

Okays from a 1letter from the Reference Bureausy this is
deeemakes technical corrections in the amendment that we just
put one I ask for its adoptione
PRESIDENT:

All righte Senator Lemke has moved the adoption of
Amendment No. 2 to Senate Bill 2185. Any discussion? IFf
noty all in favor indicate by saying Aye. All opposed. The
ayes have ite The amendment is adoptede Further amendments?
SECRETARY:

No further amendments.

PRESIDENT:
3rd reading. Senator HWelchy on page 1T. 2294y Senator

Karpiels On the Order of Senate Bills...3rd Reading, top of
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page 19y is Senate Bill 2294. Senator Marovitz...is in the
hall? Senate...I understandy we®ll just take that out of the
record for the moment. All right.e On the Order of Senate
Bills 3rd Readingesewe®re still on the recall list.e I would
ask the ladies and gentlemen to pleases.eparticularly those
of you who have filed amendments to please let®s get at it or
we'll be here Saturdaye On the Order of Senate Bills 3rd
Readings the bottom of page 15y is Senate Bill 2123, Mre
Secretarye. Gentleman seeks leave of the Body to return that
bill to the Order of 2nd Reading for purposes of an amend—
ment . Is leave granted? Leave is grantede On the Order of
Senate Bills 2nd Readingy Senate Bill 21234 Mre. Secretarye
SECRETARY:

Amendment No. 1 offered by Senator Carroll.
PRESIDENT:

Senator Carrolle.
SENATOR CARROLL:

Thank yous Mre Presidents Ladies and Gentlemen of the
Senate. This amendment will put the bond authorization into
the same form as Senator Weaver's other bondee.e.authorization’
bill so that both would be moving at the same levelse I
would move its adoption.

PRESIDENT:

All righte. Senator Carroll has moved the adoption of
Amendment Noes 1 to Senate Bill 2123. Any discussion? If
noty all in favor indicate by saying Aye. All opposede. The
Ayes have it. The amendment is adopted. Further amendments?
SECRETARY:

No further amendments.

PRESIDENT:

3rd readinge .Senator D*Arco on 2084. Bottom of page 149
on the Order of Senate Bills 3rd Reading is Senate Bill 2084.
Senator D*Arco seeks leave of the Body to return that bill to

the Order of 2nd Reading for purposes of an amendmente. Is
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leave granted? Leave is granteds On the Order of Senate
Bills 2nd Readingy Senate Bill 2084y Mr. Secretarye
SECRETARY:

Amendment Noe. 2 offered by Senator D?Arcoe.
PRESIDENT:

Senator D®Arco.
SENATOR D*ARCO:

Thank vyous Mre. President. Agains when we passed the
merger and consolidation provisions of the Trust Companies
Act we have to do a little cleanups and this is one of the
clean—up provisionse It transfers Section 16 on mergers and
consolidations on successor trusteeships from the Trustees
Powers Act to the Trust Companies Acte And I don't Kknow of
any opposition and I move to adopt Amendment No. 2 to Senate
Bill 2084.

PRESIDENT:

All rights. Senator D®Arco has moved the adoption of
Amendment Noe 2 to Senate Bill 2084« Any discussion? 1If not,
all in favor indicate by saying Aye. All opposed. The Ayes
have ite The amendment is adopted. Are there Ffurther amend—
ments?

SECRETARY:

No further amendmentse.
PRESIDENT:

3rd readinge. WAND-TV Channel 17 also has requested
permission to videotape. Is leave granted? Leave is
grantede. Senator Holmbergs for what purpose do you seek
recognition?

SENATOR HOLMBERG:

While there is a little lully I wonder if I might have my
name added as a hyphenated cosponsor to Senate Bill 1974.
I*ve talked to the sponsore
PRESTIDENT:

All righte The lady seeks leave of the Body to be added
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as a cosponsor on Senate Bill 19...
SENATOR HOLMBERG:

T4e
PRESIDENT:

eoel9T74%e Without objectiony, leave 1is granted. All
righte. On theeeesback on the recall listy on the Order of
Senate Bills 3rd Readingy top of page 13y is Senate Bill
2006 Senator Marovitz seeks leave of the Body to return
that bill to the Order of 2nd Reading for purposes of an
amendment. Is leave granted? Leave 1is granted. 0On the
Order of Senate Bills 2nd Readings Senate Bill 2006y HMre
Secretary.

SECRETARY:

Senator Marovitz elects to Table one amendmenty I don*t
know which ones
PRESIDENT:

Senator Marovitzy on Senate Bill 2006.

SENATOR MAROVITZ:

Thank yous very muchs Mr. President and members of the
Bodye I would that Senate Amendment Noe 3e.oto Senate 3ill
2006 be Tableds It is a different subject matter than that
which was adopted in Amendment No. 2y might cause the bill
some problems in terms of germaneness andy thereforey, I would
movey with respect to the Bodys that Amendment Noe 3 be
Tabled.

PRESIDENT:

All right. Senator Marovitz having voted on the prevail—
ing side has moved to reconsider the vote by which Amendment
Noe. 3 to Senate Bill 2006 was adoptede. All in favor of the
motion to reconsider 1indicate by saying Aye. All opposede
The Ayes have it. The vote is reconsidered. Senator
Marovitz now moves to Table Amendment No. 3 to Senate Bill
2006« Any discussion on the motion to Table? If nots all in

favor indicate by saying Ayee. All opposede. The Ayes have
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ite Amendment Noe. 3 is Tablede Further amendments?
SECRETARY:
No further amendmentse.
PRESIDENT:

3rd reading. Senator Karpiel, do you wish to proceed on
2294? Senator Marovitzs are you ready? You have an amand—
ment filede 2—2-9—%. Senator Karpiels pursuant to an agree—
ment with Senator Marovitzs seeks leave of the Body to return
Senate Bill 2294y top of page 19y to the Order of 2nd Reading
for purposes of an amendment. Is leave granted? Leave is
granted. On the Order of Senate Bills 2nd Readings Senate
Bill 2294y Mre Secretarye.

SECRETARY:

Amendment No. 2 offered by Senator Marovitz.
PRESIDENT:

Senator Marovitze.

SENATOR MAROVITZ:

Thank yous very muche Mr. President and members of the
Senates Amendment No. 2 to Senate Bill 2294 is something
that*s been the product of an awful lot of work and would
make this excellent bill a much better bill. The amendment
which was previously on the bill causes considerable prob—
lemss it would criminalize andes.and cause a criminal judge
to hear violations of wvisitation and that criminal judge
would not have the ability to deal with questions of child
support and visitatione. This bille.ssthis amendment would
decriminalize the abuse of visitafion rights and add proce—
dures to immediately enforce visitation rights in the Mar—
riage and Dissolution Act. The judge «could still punish
people who disobey visitation orders through contempt of
court citationss Theeeseiteesitesethe clerk would set the
court date between fourteen and twenty—one days after the
issuance of the summons. It expedites the <civil penalties

and that makes this bill a much stronger bill, because to
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criminalize those violations on probable cause by one party
or another and bring it before a criminal judge who doesn*t
really have any idea what*'s happening in regards to the Mar—
riage and Dissolution Acty visitation, child support and
couldn*t do anything really causes a serious probleme
TOoeeotoeeato expedite the process and bring it before a civil
judge who could deal with it immediately makes this bill a
much stronger bill and I would ask for the adoption of this
amendment and be happy to answer any questionse

PRESTDENT:

All right. Senator HMarovitz has moved the adoption of
Amendment Noe 2 to Senate Bill 2294. Discussion? Senator
Karpiel.

SENATOR KARPIEL:

Yesy thank youy Mre. President. I haven't had a chance to
talk to Senator Marovitz this morninge The reason that I
had held up on calling the bill was because I had promised
him that if we could work out aeee.an agreement or aeeean
amendment which was agreed to by everyones I would hold it
Upe Unfortunatelyy, that has not happened. This bill is
being sponsored actually by the Department of State Police
and evidently they have been trying to work with the NOW
group and other women®'s groups who have sponsored oOree.othis
amendment. And according to my informations they have
offered to compromise with them by allowing thisese.these
expedited civil cases andec.andee.but they said that if they
would allow an exhaustion of the new civil remedies then
theeseand if that was exhausedy then the new criminal charges
could be pursuede. Those groups rejected that and so there
has been no compromise and no agreement reached and they are
opposed to this amendmente The bill is being supported by
the Inspector General*'s Officey the Department of State
Polices the PTAe And I would ask for you not to vote to put

this amendment oneeeon my bill because it is not in the best
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interest of the bill and it certainly is not an
agreed...amendmente.
PRESIDENT:
Further discussion? Senator Geo—Karise.
SENATOR GEO-KARIS:

Welly Mrs President, Ladies and Gentlemen of the Senate,
I*ve gone into this very thoroughly and Senator Karpiel is
absolutely righte I meany there is nothing to be gained by
putting this amendment on. I think we should try her bill
the way it is without this amendments because those of vyou
vwho have done any work on visitation and for children and so
forthy and I have done a considerable amount of its know that
we have to put some teeth into the lawe And I think her bill
has the teeth in the law and I don't think we should inter—
fere with iteseeby this amendment. And I rise to speak
against the amendmente.

PRESIDENT:

All right. Further discussion? Further discussion?
Senator Marovitzs you wish to close?

SENATOR MAROVITZ:

Yesy I doe. Theeesthesosathe concept of visitation is
grounded in the belief that sustaining a child's relationship
with both parents is in the best interest of the childe I
think we all agree with that. When visitation abuse occurs
whether it's initiated by the custodial parent or the
noncustodial parent it becomes very important for a mechanism
to be present to allow botheosboth parents to work through
the difficulty in a nonpunitive atmospheree. This amendment
is an attempt to address the concerns raised by the drafters
of the billy butessandeseand T.esothose concernss which I
agree with and 1 think we all agree withy but in a
nonpunitive manner which emphasize what's best for the childe
The court in this particular cases with this amendment,

could modify visitations require supervised visitations grant
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make-up visitationsy order...mediation or counseling or other
sanctions provided by the lawe Under the existing bill the
judge can*'t do that. The judge has no power or jurisdiction
whatsoever to do any of those things which are in the child's
best intereste. Hodify visitations supervise visitation,
grant make—up visitations mediation or counselings a criminal
Judge can do none of those things and will only cause a fur—
ther polarization between the parents and damage to the
childe If wee.eexpedite the process so that a civil judge
can make sure that the visitation orders areesssare followedy
that 1is in the best interest of the child and that's what
this amendment doese I was closinge
PRESIDENT:

Senator Karpiels the Senatore.othe Senator was closing.
SENATOR KARPIEL:

leeel realize thaty Mr. Presidents but it seems to me
that the Senator is discussing the bill not just this amend—
menta Whenewein my remarks I was just talking about the
mechanics of the amendment and who said what and who was
going to agree to whate I think it*s unfair that he is
discussing the entire bill andes<and pointing out how this
amendment makes the bill better if I haven®'t had a chance to
discuss the bill. The bill does not do what he is saying
that it is going to do and I don't think we should be arguing
the billy I think we should be arguing the ability of a
sponsor to have a bill in the shape that he or she wants to
have it in when it is called on 3rd reading.
PRESIDENT:

Houlde.o.would vyou mind repeating that for the benefit of
Senator Philip?
SENATOR KARPIEL:

seewould you like me to repeat it again?
PRESIDENT:

I would love it.
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SENATOR KARPIEL:

1 think that a sponsor has the.eehe®®s not listening any-—-
WAYeeeo
PRESIDENT:

Ohy he'®s listeninge.

SENATOR KARPIEL:

seshe®s talking over theree. I think a sponsor should
have the ability to have his or her bill called in the shape
that he or she wants it called in.

PRESIDENT:

I certainly appreciate that. Thank yousy very muche
Senator Marovitz has moved the adoption of Amendment No. 2 to
Senate Bill 2294. Those in favor of the amendment will vote
Ayee Those opposed will vote Naye. The voting is open. Have
all voted who wish? Have all voted who wish? Have all voted
who wish? {Hachine cutoffleesall voted who wish? Take the
recorde On that questions there are 30 Ayess 28 Nayse.
Amendment No. 2 is adopted. Senator Karpiels for what pur-
pose do you arise?

SENATOR KARPIEL:

Verification of theeesrolle.
PRESIDENT:

All righte That request is in ordere. Senator Karpiel
has requested a verification. Will the members please bé in
their seats. Mre. Secretaryy read the affirmative roll.
SECRETARY:

The following voted in the affirmative: Bermany Carrolls
Chews Collinse D®Arcos Darrows Oawsons Degnany Demuzios Hall,
Jonesy Jeremiah Joycesy Jerome Joycey Kellyy Lechowiczy Lemkey
Luffy Marovitzy Nedzas Netschy Newhouses O*Daniely, Poshardy
Sangmeistery Savickass Smithy Vadalabeney, HWelchy Zitos HNr.
President.

PRESIDENT:

Yese Senator Karpiels do you question the presence of
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any member?
SENATOR KARPIEL:

Yesy Senator Dawsone
PRESIDENT:

Senator Dawson on the Floor? Senator Dawson on the
Floor? Strike his namey Mre Secretarye.

SENATOR KARPIEL:

Senator Jonese
PRESIDENT:

Senator Jones on the Floor? Senator Jones on the Floor?
Strike his namey Mr. Secretarye.

SENATOR KARPIEL:

Thank youe
PERSIDENT:

Senator Marovitz.

SENATOR MAROVITZ:

Verify the negativee.
PRESIDENT:

All right. The gentleman has requested a verification of
the negative roll call. W®Will the members please be in their
seatss Mr. Secretarys read the negatives...vote.

SECRETARY:

The following voted in the negative: Barkhausens
Davidsons DeAngeliss Donahues Dudyczy Dunny ctheredge,
Fawellsy Friedlands Geo-Karissy Hudsons Karpiels Keatsy Kustray
Leitchy Macdonalds HMahare Maitlandsy Philips Rigneys Rupps
Schaffery Schunemans Sommers Topinkas Watsony MHWeaver and
Woodyarde
PRESIDENT:

Senator #Marovitzy do you question the presence of any
member?

SENAYOR MARDVITZ:

Senator Woodyarde.

PRESIDENT:
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Is Senator Woodyard on the Floor? Senator Woodyard on
the Floor? Strike his names Mr. Secretarye.
SENATOR MAROVITZ:

Is that enough? That*'s enoughf
PRESIDENT:

All right. The roll has been verifiede On the gquestion
of the adoption of the Amendment No. 2 to Senate Bill 2294,
the Ayes are 28, the Nays are 27. The amendment is adoptede.
Further amendments?
SECRETARY:

No further amendmentse.
PRESIDENT:

3rd readings All right. If I can have the atten—
tioneseif I can have the~attention of the memberships addi-
tional recalls have just been filede If you got a pencil
handy3 1608y 1838s 1945 and 46y 2018 and 2081l. 1In the inter—
est of saving some timey I think we just ought to go ahead
and do ity then we'll begin on the order ofe...once we finish
the recallsy there are those six recalls and then the
appropriation's people are proofing amendments now; there are
twos foure sixy eight appropriation bills to be recalleds and
then we'll begin on the order of the top of the Calendar and
go right straight through. Bottom of page 4y on the Order of
Senate Bills 3rd Readings Senate Bill 1608, Senator Etheredge
seeks leave of the Body to return that bill to the Order of
2nd Reading for purposes of an amendment. Is leave granted?
Leave 1is granted. On the Order of Senate Bills 2nd Readingy
Senate Bill 1608, Mr. Secretarye
SECRETARY:

Amendment No. 3 offered by Senator Etheredgee.
PRESIDENT:

Senator Etheredge on Amendment No. 3.
SENATOR ETHEREDGE:

Thank yous Mr. Presidenty Ladies and Gentlemen of the




O

Page 27 — MAY 21, 1985

Senatee. What this amendment does 1is to raturn the grant
level award for the...that the ISSC would give back to the
Governor®s level of thirty—one hundred dollarse The purpose
of this amendment 1is to put on the shoulders of the State
Scholarship Commission the responsibility for distributing
the 1impact of the one percent cuts across all of the higher
education community and not just on the private colleges and
universitieses

PRESIDENT:

All right. Senator Etheredge has moved the adoption of
Amendment Noe. 3 to Senate Bill 1608. Discussion? Senator
Carrolle.

SENATOR CARROLL:

Yesy merely to identifys as Senator Etheredge just dids
that we had asked the Scholarship Commission to join with
their colleagues in higher education to produce the one per-
cent savings in general revenue that each of the institutions
so graciously agreed to do and we asked each of them to iden—
tify wheree Apparently with ISSC the first thought was to
take the top fifty dollars offys that really hurts the poorest
of people ‘*cause they’re the ones who get the largest of
awards and the privatess He have therefore suggested to them
and they have agreed to spread that dollar amongst all the
grant linesy we've asked for that in writing and T assume
we®ll get it by the end of today. This would therefore allow
the cap to go up to thirty—one fifty, although most likely no
one will quite get that amount *cause each grant will have to
get a little bit less but this would allow that to grow so
that the poorest who go to the nonpublics will be able to be

accommodated and I would urge support of the amendmente.
PRESIDENT:

All right. Senator Etheredge has moved the adoption of

Amendment Noe 3 to Senate Bill 1608. Any further discussion?

If note all in favor indicate by saying Ayee All opposede
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The Ayes have it. The amendment is adoptede Further amend—
ments?
SECRETARY:

No further amendmentse
PRESIDENT:

3rd readinge. The middle of page 10 is Senate Bill 1838,
Senator Barkhausen. On the Order of Senate Bills 3rd Reading
is Senate Bill 1838. Senator Barkhausen seeks leave of the
Body to return that bill to the Order of 2nd Reading for pur—
poses of an amendment. [Is leave granted? Leave is granted.
One<othe Order of Senate Bills 2nd Reading 1is Senate 3ill
1838y Senator Barkhausen.

SENATOR BARKHAUSEN:

Mre President and membersy, yesterday in...in some confu-—
sion as to which amendment was which weeecinadvertently
Tabled an amendment that 1 would like to see adoptedy and
having voted on the prevailing sides I would move to recon—
sider the vote by which Amendment Noe. 1 to Senate Bill 1838
was Tabled.

PRESIDENT:

All righte Senator Barkhausen having voted on the pre-
vailing side moves to reconsider the vote by which Amendment
No. 1 to Senate Bill 1838 was Tableds All in favor of the
motion to reconsider indicate by saying Aye. All opposede
The Ayes have it. The vote 1is now reconsiderede Senator
Barkhausen on Amendment Nos 1.

SENATOR BARKHAUSEN:

Amendment No. 1 to Senate Bill 1838 dealing with the
Business Corporation Act just does a couple of very simple
technical thingse 1ty oney grants specific authority to the
Secretary of State to adopt rules and regulations andy
secondlys deletes a provision which specifically authorizes
the General Assembly to amend the law which is obviously

something we can do anyway without the specific grant of
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statutory authoritye. 1[I would move for the adoption of Amend—
ment No. le
PRESIDENT:

All rights. Senator Barkhausen.has moved the adoption of
Amendment Noe 1 to Senate Bill 1838. Discussion? If not,
all in favor indicate by saying Aye. All opposede The Ayes
have ite The amendment is adoptede Further amendments?
SECRETARY:

No further amendmentse.

PRESIDENT:

3rd reading. Middle of page l2...top of page 124 on the
Order of Senate Bills 3rd Reading is Senate Bill 1945. Sena—
tor DeAngelis seeks leave of the Body to return that bill to
the Order of 2nd Reading for purposes of an amendment. Is
leave granted? Leave is grantedes On the Order of Senate
Bills 2nd Readings Senate Bill 1945, Mr. Secretarye.
SECRETARY:

Amendment No. 1 offered by Sepator DeAngelise
PRESIDENT:

Senator DeAngelis on Amendment Noe l.

SENATOR DeANGELIS:

Thank yous Mre President. Amendment Noe. 1 would after
July 1lst eliminate the department®'s ability to calculate
depreciation and include depreciation in the facilities for
the purposes of calculating capital costse This amendment
has the support of the Governor®s Officey the Homes for the
Agingy the Chicago Councily the Iilinois...HeaIth Care Asso-—
ciations county nursing homesy et ceteray and the monay is
theres Senator techowicze Thank youe
PRESIDENT:

All right. Senator DeAngelis has moved the adoption of
Amendment No. 1 to Senate Bill 1945. Discussion? If nots
all in favor indicate by saying Aye. All opposede The Ayes

have it. The Amendment is adopted. Further amendments?
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SECRETARY:

No further amendments.
PRESIDENT:

3rd readinge. On the Order of Senate Bills 3rd Readings
Senate Bill 1946. Senator DeAngelis seeks leave of the Body
to return that bill to the Order of 2nd Reading for purposes
of an amendment. On the Order of Senate Bills 2nd Readingy
Senate Bill 1946, Hre Secretary.

SECRETARY:

seedo you know whates.have we adopted only one amendment?
I don*t have the bill down here. Amendment No. 2 offered by
Senator DeAngelise
PRESIDENT:

Senator DeAngelis on Amendment No. 2.

SENATOR DeANGELIS:

Thank youy Mre Presidente. This is the long awaitedy, so-—
called agreed amendment. What it does, it makes transmitting
a Ffalse report a Class 3 misdemeanors provides for the dis-
charge of a resident of a nursing home who is a physical
threat to other residents or others in the facility. Number
threey it requires the Department of Public Health to consult
with the Long—term Care Facility Advisory Board prior to
adopting rules and regulationse. Number foury provides that
the department connect on reports with or without identifying
information. Fives provides for an exit conference with the
nursing home administration in conjunction with the reporte.
Sixs requires the department to report the number of invalid
reportsy and last has the department combine visits whenever
possible. Nows in addition to thaty this strikes out the
rule making authority of the department. Howevery I have an
amendment after this that restores ite.

PRESIDENT:
All righte Senator DeAngelis has moved the adoption of

Amendment No. 2 to Senate Bill 1946. Discussion? Senator
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Marovitze
SENATOR MAROVITZ:

Thank yous very muchs Mre. President. Senator DeAngelises
regarding the 1long awaited amendmente. First of ally in
regards to the Class B misdemeanor for transmitting a false
report to the department. I don't have the amendment in
front of mz. Hould you tell me if the amendment reads "know—
ingly™ transmits a false report?

PRESIDENT:

Senator DeAngelis.
SENATOR DeANGELIS:

Good points Senator Marovitzs yesy "knowingly" transmitse
PRESIDENT:

Senator Marovitze
SENATOR MAROVITZ:

All righte Second question iSesewe talked about
yesterday the Department of Public Health's notification to
the resident that they would not have to submit their name
and address when submitting a reporte they could maintain
anonymity; is that maintenance of anonymity and the responsi-
bility of the Department of Public Health still in the bill?
PRESIDENT:

Senator DeAngelise
SENATOR DeANGELIS:

Yesy 1in facty this further expands the opportunity for
the department because they®re not required to get that
information. They can act without that informatione
SENATOR MAROVITZ:

And the last questiony I thinky on this is that regarding
the immediate discharge when a patient has been deemed to be
dangerous to fellow residents or personnels what sort
ofessrestrictions or requirements are put in there before an
immediate discharge can be made? Whose determination is it,

under what <circumstancesy 1is it totally subjectivese.sewhat
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standards did we put in the amendment?

PRESIDING OFFICER: (SENATOR DEMUZIQ)
Senator DeAngelise.

SENATOR DeANGELIS:

Welly 1 appreciate your concern on thate Senator
Marovitzy but I don't believe anybody who's in the nursing
home business iseseis in the business to throw people oute
Howeversy you and I both know of countless instances when some
of the mentally ill population is admitted into a nursing
home and becomes rather violent andes in facty harms and
injures other patients. It is almost a subjective decision,
but there is a right for a hearing afterwardse
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Marovitzs
SENATOR MAROVITZ:

tMachine cutofflesethe concerns that I havey and Teeel
share your concern about someone whoeeewho injures patients,
staff and is a danger to them. One of the concerns 1 have,
as you knows there are also patients in many of these homes
that are difficult patients to deal withs aree.e.earese.eare not
easyy are more difficult for staff, take a lot more time, are
distasteful in one way or anothers physically, medicallys
appearancewise or one way or anothery and I'meceI'm fearful
that this might be used by...by some of the 1less reputable
nursing home peopley and that is certainly aeseea minority, to
get rid of residents that they can find no other reason to
get rid of and they might use this as an excuse because they
would rather not have them in their home and they can®t find
another way to get them out.

PRESIDING OFFICER: (SENATOR DEMU2IO0)
Senator DeAngelise.
SENATOR DeANGELIS:
Helly I don°®t know what kind of responses I guess there

is a possibility that that could occur but you've got a
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greater danger that if they don®t have that authority of
other residents getting injurede And I don't really believe
thateeea legitimate operator is going to be in the business
of wanting to throw people out wholesale out of their nursing
homee

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? All rightsy Senatore<e.o.Senator
DeAngelis has moved the adoption of Amendment Noe. 2 to Senate
Bill 1946« Those in favor indicate by saying Aye. Opposed
Nay«. The Ayes have ite Amendment Nos. 2 is adoptede Further
amendments?

SECRETARY:

Amendment Nos 3 offered by Senator DeAngelise.
PRESIOING OFFICER: (SENATOR DEMUZIO)

Senator DeAngelise
SENATOR DeANGELIS:

Thank yous Mr. Presidentes ThiseeoAmendment Nos 39 as I
indicated in my discussion on Amendment Noe. 2» restores the
rule making power to the department.

PRESIDING OFFICER: (SENATOR DEMUZID)

Discussion? Senator DeAngelis wmoves the adoption of
Amendment No. 3 to Senate Bill 1946, Those in favor indicate
by saying Ayee. Opposed Nay. The Ayes have ite Amendment
Noe 3 is adoptede. Further amendments?

SECRETARY:

No further amendments.

PRESIDING OFFICER: (SENATOR DEMUZIO)

3rd readinga. Page 14 2081, Page 14 at the
bottomeseisesesis 2081, Is Senator Watson on the Floor?
Senator Watson on the Floor?

PRESIDENT:

All right. The only remaining recalls are the appropria—

tion bills and 1It*s been suggested that the appropriation

staff is working on the amendments. We'll either get to them
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in the order in which they appear or we'll have a list later
todaye. Going to start on the Calendar on page 2y on the
Order of Senate Bills 2nd Reading and go right through the
Calendary in ordere. Sos I['d ask the members to please take a
look at pages 2 and 3 on the Calendar and we will continue
immediately into Senate bills 3rd readinge The only bills
that will not be called were those that were subject to a
recall todaye. So those of you who amended a bill today,
we'll have to hold those over till tomorrowe In order to
facilitate the work of Enrolling and Engrossing and for the
information of the membersy they worked until about four
o*clock this morning on all these amendments. MWe will when
we begin on the Order of Senate Bills 3rd Reading take the
substantive Senate bills and we will skip the appropriation
bills and hold those until the end of the call. Theye.othey
are still in the process of being enrolled and engrossed. On
the Order of Senate Bills 2nd Readings Senate Bill 1486,
Senator Oawson. Senate Bill 1488, Senator Barkhausen. Read
the billy Mr. Secretary.
SECRETARY:

Senate Bill 1488,

{Secretary reads title of bill)

2nd reading of the bill. No committee amendments.
PRESIDENT:

Any amendments from the Floor?
SECRETARY:

Amendment No. 1 offered by Senator Barkhausena.
PRESIDENT:

Senator Barkhausensy on Amendment  Noe le Senator
Schunemany for what purpose do you arise?
SENATOR SCHUNEMAN:

MreeceMreeaMrecePresidentese
PRESIDENT:

I beg your pardons Senator Barkhausens
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SENATOR SCHUNEMAN:

Mre Presidentese
PRESIDENT:

Hells whichesewho wants to address thiseseSenator
Schunemana
SENATOR SCHUNEMAN:

Parliamentary inquiryy Mre. Presidents There was deliv—
ered to thees..to youy Mre Presidenty a written parliamentary
inquiry pertaining to thisesethis particular bille And we
would 1like to have a response from you on that inquiry at
this times Would you like me to repeat the inquiry?
PRESIDENT:

I don'tessI don*t know whether it*s necessary to repeat
it in Ffull but I thinkfor the record it ought to be stated.
SENATOR SCHUNEMAN:

Mre. President, thes...Senator Barkhausen advises me that
he has a minor technical amendment that he wanted to attach
firstes Perhaps we should go to that order firste.

PRESTIDENT:

Why don*t we do that firste. All righte Any amend—
mentse.escommittee amendmentsy Mre Secretary?
SECRETARY:

No committee amendmentse
PRESIDENT:

Amendments from the Floor?

SECRETARY:

Amendment No. 1 offered by Senator Barkhausene

PRESIDENT:

Senator Barkhausen on Amendment No. 1.

END OF REEL
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REEL #2

SENATOR BARKHAUSEN:

Mre President and membersy Amendment No. 1 to Senate Bill
1488 does a couple of minor thingse This relates to
theeseethe Dram Shop Act and it makes it clear that insofar as
we would have the Dram Shop Act apply to out—of-state indi-—
viduals and entities serving liquor that weesswe only mean to
have it apply toessto licensed 1liquor serverss mainlys
taverns. Secondlyy it makes a change such that in order to
be found liable under the Dram Shop Act one will have to have
caused the intoxication of the individual in question rather
than simply contributing to that individual®s intoxication as
the bill now reads. I would ask for the adoption of Amend—
ment No. 1.

PRESIDENT:

Senator Barkhausen has moved the adoption of Amendment
Nos 1 to Semate Bill 1488. Discussion? I[If noty all in favor
indicate by saying Aye. All opposede The Ayes have ite The
amendment is adoptede Further amendments?

SECRETARY:

Amendment Noe 2 offered by Senators Hatson and Schunemane
PRESIDENT:

Senator Schuneman. Senator Schunemansy are you going to
state your inquiry for the record?

SENATOR SCHUNEHAN:

eesyesy Mr. President. Senate Bill 1488 relates both to
tortious injuries to persons and to property and to insurance
coverage thereforee. It also provides for the maintenance and

settlement of personal injury or property damage claims

against tort—feasors. Specificallys Ay at page 1 in line 17

and 18y the bill provides for the joint and several liability

o
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of tort—-feasorse. At page 1 in lines 32 and at page 2 in
lines 3 through 5y it specifically refers to a certain type
of economic loss of means of support whichy as you knowy is
distinguishable from such noneconomic loss as the loss of
consortium and pain and sufferinge At page 2 in 1lines 26
through 33s the bill places caps on certain types of damage
awards available to a plaintiff for injuriese At page 2 in
lines 34 through 35 and on page 3 at lines 1 through 6y the
bill requires payments for certain types of collateral
sources and claims to be aggregated in determining whether or
not a cap has been reachede At page 3 in lines 13 and 14y
references made to a one—year Statute of Limitations gov—
erning certain categories of ‘tort claimse At page 3y the
I1linois Ltong—Arm Statute which provides for service of proc—
ess upon tort—feasors generally is set forth. At line 33 on
page 3y the long—arm Statute specifically provides for the
jurisdiction of TIllinois courts where a civil defendant has
been guilty of the commission of a tortious act within this
States At page 4 in lines 2 and 3y the Long—arm Statute fur—
ther provides for the jurisdiction of Illinois courts in any
civil action where any person hass...person has contracted to
insure any persony property or risk located within this State
at the time of contractinge My inquiry, Mre. Presidenty is
thisy would amendments to Senate Bill 1488 addressing the
rights and liabilities of tort—feasorss the types of iInjuries
which are compensable withineseIllinois civil justice systems
the establishment of caps on certain types of awards and
other similar matters relating to the liability of
tort—feasors generallys and the conditions under which they
may be sued and to the types of actions or misconduct for
which they are liabley be germane to Senate Bill 14882
PRESIDENT:

Thank youe Senator Schunemany 1 appreciate the courtesy

afforded to the Chairs the written inquiry was delivered to
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my office a couple of days agoe The Chair is prepared to
rule thate...that the subject of Senate Bill 1488 is the
application of the 1Illinois Dram Shop Act to out—of-state
defendantse. Specificallyy the bill would give extra ter—
ritorial effect to our Oram Shop Act by replacing the current
Act with a new Acteesothat expressly subjects out—of—state
liquor licensees to potential liability wunder the Illinois
Dram Shop Act and by amending the Long—arm Statute to include
out—of-state persons who contribute to the intoxication of
another who cause damage or injury in Illinoise. The amend—
ments would not dealesothe amendmentse...the amendments that
have been.essthat are the subject of this inquirys would not
deal with the application of the Illinois Dram Shop Act to
out-of-state defendants; in facty they would deal with nei-
ther the scope of the dram shop liability under the Illinois
Acty nor with the jurisdiction of our courts over nonresident
licenseess Insteady these amendments would affect the sub-—
stantive rights of plaintiffs and defendants in all Illinois
tort actionse Thusy in the opinion of the Chairs the amend—
ments addressed..esaddressing the subjects outlined in your
inquiry would in the opinion of the Chair not be germane to
the bill ands thuss the Chair would rule them out of orders
Further amendmentss Mre..e.Senator Schunemane
SENATOR SCHUNEMAN:

Welly thank youy Mr President. While we have arguments
are contrary to the ruling of the Chairy as is customary 1
guess in these cases and we do respectfully disagree with
your rulings we nevertheless will not at this time press for
any vote to override the Chaire
PRESIDENT:

All righte Further amendmentsy Mre Secretary?
SECRETARY:

No further amendments.

PRESIDENT:
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3rd readinge 1551y Senator 2itoe 1610, Senator
Davidson. On the Order of Senate Bills 2nd Readings Sz2nate
Bill 1610. Read the billy Mre. Secretarye
SECRETARY:

Senate Bill 1610.

{Secretary reads title of bill})
2nd reading of the bill. The Committee on Appropriations II
offers two amendments.
PRESIDENT:

Senator Hall on Appropriations II amendments to Senate
Bill 1610. Senator Hall on Committee Amendment Noe 1.
SENATOR HALL:

Thank youy Mre President and Ladies and Gentlemen of the

ASenate. This amendment just brings it 1in line with the
Governor®s level and 1 move for the adoption of the amend—
mente
PRESIDENT:

Senator Hall has moved the adoption of Committee Amend-
ment Noe 1 to Senate Bill 1610. Discussion? If noty all in
favor 1indicate by saying Aye. All opposed. The Ayes have
ite The amendment is adoptede. Further amendments?
SECRETARY:

Amendmenteesor Committee Amendment Noe 2.

PRESIDENT:

Senator Hall on Committee Amendment No. 2.
SENATOR HALL:

Thank yous Mre Presidente...the Amendment No. 2 is the
Senate guidelines amendment and I move also for the adoption
ofeesof that amendment for Senate 8ill 1610.

PRESIDENT:

Senator Hall has moved the adoption of Committee Amend-
ment No. 2 to Senate Bill 1610. Any discussion? If nots all
in favor indicate by saying Aye«. All opposed. The Ayes have

ite The amendment is adoptede Further amendments?
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SECRETARY:

No further committee amendmentse
PRESIDENT:

Anye.eseany amendments from the Floor?

SECRETARY:

Amendment Noe. 3 offered by Senator Davidson.
PRESIDENT:

Senator Davidson on Amendment Noe. 3.

SENATOR DAVIDSON:

Mre President and members of the Senates this is a trans—
fer amendment. There's no change in the money spent transfer
for Illinois State University and Sangamon State University
ofesefrom Personal Service and Contractual to Awards and
Grants and Telecommunications fromeeefromsesesfor ISUy and it®*s
from Equipment of twenty-five threee.sethree hundred to Per—
sonal Services and Award Grants for Sangamon States Move the
adoption of the amendment.

PRESIDENT:

All rightes Senator Hall.e.eSenator Davidson has moved the
adoption of Amendment No. 3 to Senate Bill 1610. Discussion?
If noty all in favor indicate by saying Ayee. All opposede
The Ayes have ite The amendment is adopteds. Are there fur—
ther amendments?

SECRETARY:

Amendment No. 4 offered by Senator Welche
PRESIDENT:

Senator Welch on Amendment No. 4.

SENATOR WELCH:

I1*d ask to withdraw that amendment.
PRESIDENT:

Further amendments?

SECRETARY:
Amendment Noe 4 offered by Senator Davidsone

PRESIDENT:
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Senator Davidson on Amendﬁent Noe %
SENATOR DAVIDSON:

Is that the same one whicheesewe just did the transfer
amendment? If it isseeewithdraw it.
SECRETARY:

Basicallyy it is but it's written differents Yess basic—
ally but it's written different.
SENATOR DAVIDSON:

Okays then just withdraw that one 'causecse
PRESIDENT:

Withdraw ite. Further amendments?

SECRETARY:

No further amendments.
PRESIDENT:

3rd readinge 1714y Senator...Senator faitlands for what
purpose do you arise? 17l4y Senator Donahue. 1834y Senator
Maitlande On the Order of Senate Bills 2nd Readingy Senate
B8ill 1834« Read the billy Mr. Secretarye
SECRETARY:

Senate Bill 1834.

(Secretary reads title of bill)
2nd reading of the bill. Committee on Executive offers one
amendment.
PRESIDENT:

Senator Maitland on Committee Amendment Noe. le
SENATOR MAITLAND:

Thank yous very muche Mre. President. First of all, it*s
going to be necessary for me to Table the committee amendment
and.«e«by way of a brief explanation, as you knows fir. Presi-
dents others know this has been a somewhat controversial bill
that was of concern to both the Press Association and
theseothe Illinois News Broadcasters Association. They were
still concerned with that amendment. I have met with them at

length and we are prepared to offer another amendmente So»s
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at this timey I wouldeeoewould wish to withesswitheeoeoTable
Committee Amendment Noe le
PRESIDENT:

All righte Senator Maitland is moving to Table Committee
Amendment Noe. 1 to Senate Bill 1834« Any discussion on the
motion to VTable? If nots all in favor of thz motion indicate
by saying Ayes All opposade The Ayes have ite Motion car—
ries« Amendment Noe. 1 is Tablede Further amendments?
SECRETARY:

No further committee amendmentse.

PRESIDENT:
Any amendments from the Floor?
SECRETARY:

Amendment No. 2 offered by Senator Maitlande.
PRESIDENT:

Senator Maitland on Amendment Noe 2.

SENATOR MAITLAND:

Thank yous very muchy Mre President. Amendment No. 2 is
an amendment that l..emuch discussion with yesterday with the
Illinois Press Association and the news broadcasterss and
theeeethe amendment would allow foresofor closed meetings
where the discussion is preliminary in natures does not
involve discussion ons deliberation for or taking any final
action by the corporate authorities nor involve discussion or
deliberation on the expenditure of public funds and the
discussion on industrial revenue bonds <controlled by the
government body and are specifically requested by the busi-
ness entity who happens to come into thate..e.that community.
1 would say to the Body that..othat the Municipal ULeague,
DCCA are supporting thise The Illinois Press Association is
supporting the languages The news broadcasters have taken a
look at ity I can*t tell you exactly what their position is
but they were involved in the meeting and I would move for

the adoption of Amendment Noe 2.
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PRESIDENT:

Senator Maitland has moved the adoption of Amendment Noe
2 to Senate Bill 1834. Any discussion? If noty all in favor
indicate by saying Aye. All opposede The Ayes have ite The
amendment is adoptede Further amendments?

SECRETARY:

No further amendmentse
PRESIDENT:

3rd readinge 1915, Senator Maitland. Un the Order of
Senate Bills 2nd Readingy Senate Bill 1915. Read the bill,
Mr. Secretarye
SECRETARY:

Senate Bill 1915.

{Secretary reads title of bill)
2nd reading of the bille No committee amendmentse.
PRESIDENT:
Any amendments from the Floor?
SECRETARY:

Amendment Noe. 1 offered by Senator HMaitlande.
PRESIDENT:=

Senator Maitland on Amendment Noe le
SENATOR MAITLAND:

Thank yous very muchs Mre Presidents Ladies and Gentlemen
of the Senate. Amendment Noe. 1 softens the language in the
bille ASeeeas the Age Committee may recall in discussion in
committee there were some concern with the fire marshal and
we agreed to work with them on an amendment. This is not
their amendments it is.e.eit is my amendment. It embraces
some of their concernss not all of their concernsy but the
amendment would doee.would simply allow for above—ground
storage of diesel fuel and not...the gasoline still stays in
regulation. So this only affects diesel fuel and it would
allow for the above—ground storage of diesel fuels and 1

would move for the adoptiony Mr. Presidente.
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PRESIDENT:

All right. Senator HMaitland has moved the adoption of
Amendment No. 1 to Senate Bill 1915 Oiscussion? Senator
Geo—Karis. All right. Senator ﬁaitland has moved the adop—
tion of Amendment No. 1 to Senate Bill 1915. Is there any
discussion? 1If not, all in favor indicate by saying Aye.
All opposed. The Ayes have ite The amendment is adopted.
Further amendments?

SECRETARY:

No further amendmentse
PRESIDENT:

3rd readinge. 1920y Senator Karpiels 2051y Senator
Joness 2074y Senator Marovitze On the Order of Senate Bills
2nd Reading is Senate Bill 207%. Read the billy Mre Secre—
tarye
SECRETARY:

Sepate Bill 2074.

(Secretary reads title of billl}
2nd reading of the bill. No committee amendments.
PRESIDENT:

Are there amendments from the Floor?
SECRETARY:

Amendment No. 1 offered by Senator Harovitze
PRESIDENT:

Senator Marovitz on Amendment No. le
SENATOR MAROVIYVZ:

Thank yous very muchy Mr. Presidenty members of the
Senate. Amendment No. 1 to Senate Bill 2074 was prepared by
the Department of Public Health and the Governor®s AIDS
Interdisciplinary Advisory Council appointed by the Governore
Provides for written informed consent prior to submitting to
a test for antibodies for the HTLV3 virusy provides for
anonymity by using a pseudonym in..for the person®s test

‘namee It allows for testing in the absence of written
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informed consent in certain specific instances and for the
disclosure of test results to certain specific individuals.
It allows wminors twelve and older to submit to tests and
receive counselinge. Intentional violation of the Act
whicheseawhich would violate the confidentiality portions of
the Act constitutes a Class B misdemeanor. 1It complies with
Federal and State regulations that require all diagnosed
cases of AIDS to be reporteds Basicallys that*s what
the.sswhat the amendment does. [t is an amendment that was
prepared by the Department of Public Health and the
Governor*s AIDS Interdisciplinary Advisory Councile 1[I am a
member of that councile HWe have been meeting for the last
six months on a veryy very regular basise The council came
down and through the graces of President Rock submitted that
report and the information to this Body on the Senate Floor
and was here for the entire day willing to answer questionse
I understand this is a very sensitive subjecty but this is
the result of the experts in the fields the physicians,
thesesthe scientistss the medical personnel who work on a
day-to—-day basis with this problem and feel that this is the
very best way to get educations counseling and to help pre—
vent the spread of this dread diseasey and I would ask that
this amendment that was prepared by DPH and the Governor's
Council bessebe adopteds Thank yous very muche

PRESIDENT=:

All right. Senator Marovitz has moved the adoption of
Amendment Nos 1 to Senate Bill 2074. Discussion? If not,
all in favor indicate by saying Ayes All opposede The Ayes
have it. The amendment is adopted. Further amendments?
SECRETARY:

No further amendments.

PRESIDENT:
3rd reading. Senator Berman has requested leave to go

back to 2051. Senator Jonesy as I"m sure everyone is awarey
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he is attending a funerale. With leave of the Bodys we'll go
to 2051l. On the Order of Senate Bills 2nd Readingy Senate
Bill 2051y Mre Secretarye
SECRETARY:

Senate Bill 2051.

{Secretary reads title of bill)

2nd reading of the bilte The Committee on Insurance offers
one amendment.
PRESTDENT:

Senator Berman on Committee Amendment No. le
SENATOR BERMAN:

Thank you. It*'s my intention to Table Committee Amend—
ments 1 and 2 and to offer Amendment Noe...Floor Amendment Noe
3 in thelreesin their steads Thessothees.Amendment Noe. 1 and
2 are both incorporated into Amendment Noe 3y namelyy the
deletion of the insurance waiver and the question of joint
several liability for municipalitiess So I move to Table
Committee Amendment No. 1.

PRESIDENT:

All righteee.all righty Senator Berman has moved to Table
Committee Amendment Noe. 1 to Senate Bill 2051. Discussion?
Senator Rupp on the motion to Table Committee Amendment Noe
1.

SENATOR RUPP:

Noy Sire JTesobut what we do have is an amendment being
prepared for this bill and what I was trying to get your
attention was to ask that it be held briefly so that we .can
do thate.

PRESTDENT:

Senator Berman haseeesthat®s certainly agreeable. Take it

out of the recordy Mr. Secretaryy we®ll get back to it.
/2169' Senator Lluft. On the Order of Senate Bills 2nd
Readingsy bottom of page 24 is Senate Bill 2169« Read the

billy Mre. Secretarye.
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SECRETARY:
Senate Bill 2169.
(Secretary reads title of bill)
2nd reading of the billes No committee amendmentse.
PRESIDENT:
Any amendments from the Floor?
SECRETARY:

No Floor amendmentse
PRESIDENT:

3rd readings Top of page 3, 2202y Senator Topinka. On
the Order of Senate Bills 2nd Readings Senate Bill 2202.
Read the billy Mre. Secretary.

SECRETARY:
Senate B8ill 2202.
{Secretary reads title of bill)
2nd reading of the bill. No committee amendments.
PRESIDENT:
Any amendment from the Floor?
SECRETARY:

Amendment No. 1 offered by Senator Topinkae
PRESIDENT:

Senator Topinka on Amendment Noe le
SENATOR TOPINKA:

Yess Mr. President and Ladies and Gentlemen of the
Senatey what we are attempting to do here with Amendment Noe.
1 which doess indeeds become bill is to address the rewrite
of the Medical Practice Act which was last considered in its
entirety in 1923. So this has been a long time in cominge
The Governor charged the Department of Registration and Edu-
cations the Tllinois State Medical Society and others to get
into this and start looking at ity because over the years we
have amended it and changed it around to such an extent it
became a crazy quilt and it was time to get at ite If I

might have you forbearance because it 1is rather.e..involved,
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it basically falls into two partse those that would involve
medical discipline and they are rather heavy itemsy and 1
think people will be rather pleased by those because
theye.othey do help the good doc heal himself by getting rid
of the bad doc in a number of different wayss which were
brought up at the Governor®s press conference on MHondaye And
the second part would be fFrom Registration and Education in
terms of codification and incorporationsy licensure and
things of that sort. If I could just briefly go through some
of theesetheeessitems that are covered wunder medical disci—
pline in this rewrite. It would lengthen the time frame for
disciplinary investigation and actione It would allow access
to medical records of public and private patients treated by
those wunder disciplinary investigation. It would establish
and deputize review panels to assist in the review of alleged
violations brought before the Medical Disciplinary 8oarde It
would involve professional organizations iIn the review of
excessive fee or other activities of those licensed under the
Medical Practice Acte It wvould create a medical services
contracting board to provide State supervision of physician
representatives.sepermitting physicians to fairly discuss and
comment on contracts for the provision of medical servicess
It would grant immunity to organizations such as county medi-
cal societies which participate in fee review functions and
discuss appropriateness of physician fees. It would modify
the Hospital Licensing Act who oblige hospitals to
aggressively search out any previous action which may have
been taken against a physician®s license through a mandatory
contact by the hospital to the Department of Registration and
Educatione. It would require automatic review of impaired
physicians under State monitoring who remove themselves from
therapy programs and whye. It would grant the Medical Disci-—
plinary Board authority to order inspection of a physician®s

officee It would expedite Medical Disciplinary Board review
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of allegations brought by other State agencies and profes—
sional organizationse.e.against those who are licensed under
the Medical Practice Act. It would redefine gross malprac—
tice for «clear wunderstanding and applications It would
strengthen and clarify the grounds for discipline to coincide
with those in...Medical Practice Act or the Federation of
State and Medical Boardse. I'm sorry to be taking so long but
this is a rather technical and a very important type of an
amendment and it will become the bill. It will allow the
Medical Disciplinary Board to share information on impaired
physicians with hospital medical staffs upon requeste It
will establish a special physician board of clinical exam—
iners to verify clinical competence and so one. It will
create a new set of discipliness The administrative recom—
mendations arey it will organize two medical coordinator
postse It will deavelop a roster of physician expertse It
will improve coordination with other state and..e.national
agenciess It will foster independenty proactive investi-
gation by the Medical Disciplinary Boarde improve communi-
cations between State authorities and ensure competent Medi-
cal Disciplinary Board investigatorss. There are other parts.
It is voluminous and we are getting copies of this. I'm
sorry it*s taken so long but,s as you can imaginey it*s some—
thing that...that has not been rewritten since 1923. It has
been a wvery involved process involving the talents of a lot
of people and a lot of dedication. So that is the amendment.
PRESIDENT:

All righte Senator Topinka has moved the adoption of
Amendment No. 1 to Senate Bill 2202. Discussion? Senator
Netsch?

SENATOR NETSCH:

Thank youy Mre. Presidente I rise in strong opposition to

Amendment No. 1 to Senate Bill 2202 and I do wish theeseour

colleagues would listen for just a momente This is not Sena-
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tor Topinka®s fault but this is an absolute perversion of the
legislative processe 1 can understand, perhapse some of the
provisions that came out of the task force racommendations on
the somewhat limited subject of medical discipline being
allowed to come in at this stage; but what has happened here
is that those involvedy and I'm not even quite sure who they
are...all arey have gone ahead and rewritten the entire Medi-
cal Practice Act. It has never been before a committee. I
would point out that this is scheduled for sunset next vyear
and theeseeslegislature should in a formal way have some input
into that process. The Legislature ase.eethrough its insti-
tutional arrangements has had no input into the process. It
isey I am tolds a seventy—three page amendmente. No one has
even seen the amendment. Our staff tells me that they have
not seen this versione They may have seen some earlier
drafts of some partss they have not seen this versione There
has been no committee considerations no committee hearing;
this is not an emergency and it is suddenly appearing as an
amendment at 2nd readingy a total rewrite of a major part of
the structure of our regulation of the health professions. I
think that isy as I said beforey a total perversion of the
legislative process andy in my judgmenty the amendment ought
to be defeated.
PRESIDING OFFICER: (SENATCR DEMUZIOD)

Discussion? Senator Rock.
SENATOR ROCK:

Thank yous Mre President and tadies and Gentlemen of the
Senate. I indeed agree with Senator Netsch®'s observatione
I1f you take a look at the amendment which comprises some
seventy—three pagesy not one page of which anybody in this
Chamber has seen before nows this Act shall be known as the
Medical Practice Act of 19865 and T think the point was well
made that next year is the year that all the health care

practitioners and health <care organizations are subject to
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sunset reviews why in the world do we have to do this todaye.
I can agree with Senator Topinka that perhaps a great deal of
work was indeed done and I commend the task forces but the
task force was simply thats a task force to make recommenda—
tions to this General Assembly for the purpose of adopting a
new Medical Practice Act ify indeedy one is deemed necessarye.
It seems to me somebody ought to take the time to take a look
at this. I+ for oney am not comfortable with the fact that
the Governor of [llinois had a press conference. That
ineceeinesedoes not outline in anys.e.sgreat detail the Act
under which 1licensed professionals are to practice their
profession in this States So I would move vyous HNre Presi—
denty that Senate Bill 2202 as amended, if indeed Amendment
Noe 1 is to be adoptedsy would be rereferred to theeesto the
appropriate Senate committes for hearing and perhaps action
in the fall at the earliest; but for goodness sakey somebody
ought to hade...ought to have an opportunity to at least read
this thing.

PRESIDING OFFICER: (SENATOR DEMUZID)

All right. Senator Rock has made a motion to rerefer
Senate Bill 2202 to the Committee on License of Insurance.
Discussion? Senator Topinkae
SENATOR TOPINKA:

YeSseesoin addressing both the comments as well as to youy
Mre Presidents Ieesel don®'t know that this is all that exten—
sive in theseein the fact that the majority of this report is
a recodification of that which already exists but puts it
into proper order. The second thing 1is is that the
Governor®s task force very strongly charged that something
like this come to passey especially in light of medical mal-—
practice legislation passed last years where especially the
trial attorney saids my Gods vou knows no one ever goes back
to the rotten doctors who are out therey they*re out there

practicing every day. This does address it and I think Sena—
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tor Netscheeewould beeesyou knows well advised to note that
medical discipline is not exactly a light type subjects It’'s
addressed very thoroughly in here and it is.e.e.and it’s very
severe on the medical profession and dutifully should be
coming forth. The other thing is that two vyears ago the
I1linois Dental Societys.s.sbefore their sunset was over by two
years rewrote their Act and we had absolutely no difficulty
in this Chamber passing it out and it was taken care of. So
just because there is a sunset provision to...a year douwn the
road does not meany I don't thinky that we cannot address
this problem now andy yesy it is an emergency because the bad
docs are out there and the medical discipline is in order.
PRESIDING OFFICER: (SENATOR DEMUZIO)}

All righte Further discussion on the motion? Sena-
tor«eeSenator Davidsona
SENATOR DAVIDSON:

Welly two thingsey discussing Senator Rock®'s motion and
then I*'11 have to...depanding on what that prevails or fails
besesasked to be recognized to make my point on the othere. I
would oppose Senator Rock's motion. I am one who has read
this amendment 'cause it does deal wWitheeewith my other half
of my livelihood and I have more than a3 normal interest in
thise Andy secondlyy I think this is nowe.oneeds to be done.

If you wait until next year the year that sunset would pre—
vail upon all these different Actsy you®re going to have us
in a Catch-22 Sessionesesituationi and the fact that we do
needy which the medical malpractice debate laste..e.insurance
debate brought out last yeare a way to get at the incompetent
practitioner who has the numerous malpractice et ceteray
regardless of what profession he's in that we have an oppor—
tunity to get at that individual and be able to circumvent
that part of the privileged communications which we®re unable
to do nowe This is a very vital needed thinge I would urge

everyone to vote against Senator Rock®s motion to rerefer to
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committee.
PRESIDING OFFICER: (SENATOR DEMUZIOD)

All righte Further discussion? Senator Schaffers on the
motione ‘
SENATOR SCHAFFER:

Welly 1 recall a lot of fiery rhetoric last year from our
friendsy I guessy of the trial lawyer persuasions I don't
mean to cast that around like a curses about the bad doctors
and about how could we consider limiting liability or doing
anything unless we got..s.our act together and went after the
bad doctorse I don't see any of those people speaking right
now saying this is the chance to get at the bad doctorSsee
PRESIDING OFFICER: (SENATOR DEMUZIO)

Welly Senatorsees
SENATOR SCHAFFER:

essl wWasn't referring to theees
PRESIDING OFFICER: (SENATOR DEMUZIO)

eesSenator Rocky for what purpose do you arise?

SENATOR ROCK:

Hellseeothis hasn't got..enothing to do with bad doc good
doc or medical malpractice or any of that stuff. This is a
rewrite of the Medical Practice Act which will be in effect
until 1997, once it's approved. For goodness sakey is it too
much to ask that we hold it till the falls, that a committee
of ourss=.I®'m not opposed to its I don't know what's in Iit.
How can you be opposed to something you don®t know?

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte. Further discussion? Senator Schaffere.
SENATOR SCHAFFER:

I share your frustration with thats Senator Rock
andeeeSenator Netschy and I wasn*t aiming at yous as a matter
of fact. The simple fact though is very shortlys I hopey
we're going to be talking about liability insurance and about

some of the issues and I hear quitesesl think quite rzason—
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ably expect to hear some of that same rhetoric that we heard
last year; and the point I'm trying to make is that the
Governor and the medical profession in this State have put a
lot of effort in to trying to address those concernse. And
it*'s somewhat hypocritical to says welly let*se...it's not a
big deals we®ll study it for a few more months and then turn
around in a few minutes and sayy wait a minutey what about
the bad doctorse. I think what we have here is a very good
faith effort by a profession in this State to clean up its
acte to respond to legislative concerns; and while all too
often we've had these half—inch documents dropped on us in
the final weeks of the legislative Session and I don't like
it any more than anyone else. This is a real concern and I
think there were some legitimate cases where the doctors need
to clean up their act and I think we ought to give them a
chance to do ite I would also point out, like a lot of other
thingsy it is a rewrite of the Act but it probably is only a
rewrite of ae...rewrite of only a percentage of the Acts a
relatively small percentages So it isn't as if it®s a whole
new document and I think we'd be well—advised to act on it
this Sessione
PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte. Further discussion on the motion to rerefer?
Senator Schunemane
SENATOR SCHUNEMAN:

I'm sorrys Mre Presidenty are we on the amendmentese
PRESIDING OFFICER: (SENATOR DEMUZIO)

We are on the motion to rerefere.
SENATOR SCHUNEMAN:

Ohy I'm sorrye.
PRESIDING OFFICER: (SENATOR DEHUZIO)

Further discussion? Senator Netsch for a second time.
SENATOR NETSCH:

Welly I JusteseSenator Schaffery Teeel wanted to point
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out to you thats.e..and to others that it is still the Illinois
General Assembly that writes the laws around heree not the
Medical Society or any other interest groupy and all we are
saying isy we don't know what is in here. It 1is absolutely
outrageous for a total rewrite of a major piece of legis—
lation to be presented to us at this stage with no ones, I
mean no oney on this side of the aisle at least has seen one
word of that amendment andeseand that makes absolutely no
sensee. Even if we did not have sunset scheduled for next
yeary we still should have an opportunity to know what we are
being asked to rewite and have some opportunity for input
into it. It seems to me that what we are talking about is
not the substance of the amendment but the integrity of the
legislative processe.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Okaye Further discussion? Senator Fawelle.
SENATOR FAWELL:

Thank youy very muchees
PRESIDING OFFICER: (SENATOR DEMUZIO)

sseon the motion to rerefer.
SENATOR FAWELL:

eseSenator Netschy now you know how I felt when you threw
that huge amendment at us on the utility bill last yeare.
PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte. Further discussion?..eSenator Topinkae
SENATOR TOPINKA:

Welles I think we haveeee
PRESIDING OFFICER: ({SENATOR DEMUZIO)

eveSenator Netschy for what...what purpose do you arise?
SENATOR NETSCH:

I would like to point outy Senator Fawelly that that huge
bill had had fourteen hours of hearing in a committee. It
was not thrown at you on the Floor sight unseene.

PRESIDING OFFICER: (SENATOGR DEMUZIO)
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All righte Further discussion? Senator Topinkae
SENATOR TOPINKA:

Welly I can remember having voted on the RTA rewrite
Witheeel think within five minutes of midnight on June 30th
once and it*'s been working well ever since, reasonably well
with the City of Chicagos of courses cooperates from time to
time. Howeverysessl meany this particular issue I think is
awfully important and I think if we go back for another year,
you're putting another year out there with the bad docs out
there and God knows how many patients, how many liability
suits and all the things that we®ve considered in the past.
Everything has been done and it®s been done according to
Hoyle wWithesewith the Department ofessof R €& E very much
involved, the chief of medical investigations from R & E
being involveds all of the particular agencies involved who
would be impacted by this and this does not seem out of line
to me at alle. Sos» I would not like to see it recommitted at
this time.

PRESIDING OFFICER: ({SENATOR DEMUITO)

All right. NOWe e sWeeseWe have anotherees.another light
one.es0n the motion to rerefery Senator Schuneman.
SENATOR SCHUNEMAN:Z

Wells, thank yous Mra. Presidents 1 had not intended to
speak on this butess! understand that this proposal would put
into the Act the Medical Review Panel which was a subject of
considerable debate 1last year in the General Assembly.
That*s the 1issuesy you remembery thee.oothe fight between
thes.ssthe medical society and the employers of this State
which was settled against the wishes of the medical society
and apparently now they're trying to reverse that. But 1
really think that without adequate study and debate here in
the General Assemblyy we probably should rereview this.
PRESIDING OFFICER: (SENATOR DEMUZIO}

Further discussion? Senator Geo—Karise.
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SENATOR GEO—-KARIS:

A point of parliamentary inquirye If we vote No that
means that ite.e.e.will not be reconsidereds is that correct?
That it willeesnot go backeeewill not be rereferred?
PRESIDING OFFICER: (SENATOR DEMUZIO)

The motion is to rerefer Senate B8ill 202 to the Committee
on Insurancee.

SENATOR GEO—KARIS:

Okaye
PRESIDING OFFICER: (SENATOR DEHMUZIO)

If you're voting Ayes you're voting in the affirmative to
rerefer.

SENATOR GED—KARIS:

Hellvreeoo
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Geo—Karise
SENATOR GEO—KARIS:

eeeMres Presidenty Ladies and Gentlemen of the Senates I
urge all of our people on this sidee.eeparticularly to vote
No.

PRESIDING OFFICER: (SENATOR DEMUZIO)

I'Meeel®m glad I gave you that explanatione. Fur—
thereeefurther discussion? Senator Rock may close.
SENATOR ROCK:

Thank vyous Mre President and Ladies and Gentlemen of the
Senate. Iessunfortunatelys the discussion has centered
around medical malpractices good doctorsy bad doctors;
truelys stop for just a moment and think about what's going
on here. We have a seventy—three page rewrite of the Medical
Practice Act under which some twenty—five thousand people in
this State practice medicines and we don*t even give it the
courtesy of a five minute committee hearinge We shouldn*t do
thise Perhaps what®s in here is excellenty I don't knowy but

I*'m not prepared to vote Aye for something that I have not
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yet even had the opportunity to reade I haven't even read
the Governor®s task force report which is sitting on my desk
in my office. We're just going too quicklye We®re going to
be back here right after the November electiony we have our
thirty—day constitutional periodsy ifeeeifessif indeedy this
is as it shoulde be rereferred to a committees I will ask the
committee chairman to hold some hearings over the summer into
the early fall and let®s find out what in the world is in
herey but to do otherwise is sheer follye I urge an Aye
votes

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rock has moved to rerefer Senate Billees2202 to
the Committee on Insurances. Those in.ssthose in favor indi-
cate by saying Aye. Opposed Navf The Ayes have itee.othe
Ayes have ita. Senate Bill 2202...all righty there’s
beene.sesbeen aseebeen a request for a roll calle Senator Rock
moves that Senate Bill 2202 be rereferred to the Committee on
Insurance. Those in favor of his motion will vote Aye.
Those opposed will vote Nay. The voting is open. Have all
voted who wish? Have all voted who wish? Have all voted who
wish? Have all voted who wish? Have all voted who wish?
Take the record. 0On that questiony the Ayes are 26y the Nays
are 29« The motion fails. Now on the amendments Senator
Topinkae '

SENATOR TOPINKA:

Yessy Mre Presidenty I've tried to explain it before
ineeein bringing the amendment up and if there would be any
specific questions at that timey I'd be happy to answer them.
PRESIDING DOFFICER: (SENATOR DEMUZIO)

All right. Senator Topinka has moved the adoption of
Amendment Noe I to Senate Bill 2202 againe Discussion?
Senator Rocke
SENATOR ROCK:

IeeseI would 1like the sponsor to indicate to me by page
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and line number where Amendment No. 1 addresses the question
of incompetent medical professionals.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Topinkae
SENATOR TOPINKA:

If you would hold one second so that we can flip through
here and get it for you. Plusy theseewe do have a problem in
getting the copies to you because the printing press appar—
ently has broken down in the basements So I do throw that
out to you for whatever that*s worthe
PRESIOING OFFICER: (SENATOR SAVICKAS)

WelleooSenator D'Arco.

SENATOR D®ARCO:

You knowy I don't understand this. If we can't even look
at the amendment to seae what's in ite how can she proceed and
ask for a vote on this amendment? I means that®s not fair to
anybodye. HWhy don®t you pull it out of the records give us a
chance at least to look at it so if we have any questionss we
can ask some questions on the amendment. I means there are
thirty—one Democratic Senators on this sides thirty of which
don't have an amendment and we would like to look at it. Is
that asking too much?

PRESIDING DFFICER: (SENATOR SAVICKAS)

Senator Topinkas are you ready to proceed?
SENATOR TOPINKA:

Yese Theeesin answer to President Rock's commenty we
start on page 20 and start on line item 5 and then go down
tosssthen we get into all the grounds which actually gets
into play by play blow by blow of medical disciplines what is
and what is not to be considered. It's a...rather voluminous
typeessarea in terms of the chargese.

PRESIDING OFFICER: (SENATOR SAVICKAS)
Senator D'Arcoy did you also request copies of the amend—

ment? Senator Netsche
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SENATOR NETSCH:

Yeahs that was my point alsosy why I had my light on. I
think as 1long as we are going to have to face this
seventy—three page monstersy we at least ought to be entitled
to have copies of it and I think we have a right wunder the
rules to demand thate.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Netsch 1is correcty our rules call for copies of
the amendments to be distributeds I would suggest that this
be taken out of the record until we do have the copies and
proceed with the other order that's on the Calendar. Take it
out of the record. Senator Demuzio. The Order of Senate
Bills 2nd Readingy Senate Bill 2255, Senator Posharde. Read
the billy fMr. Secretarye.

SECRETARY:
Senate Bill 2255.
(Secretary reads title of bill}
2nd reading of the bill. The Committee on Agriculture offers
three amendmentse.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Posharde For what purpose Senator Watson arise?
SENATOR WATSON:

Inquiry of the Chaire Did we just decide now that we're
going to print up an amendment...a seventy—page amendment and
going to circulate it to every member on theess.on the Senate
Floor? 0Did we just make that decision?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Yese
SENATOR WATSON:

Four thousand two hundred and some pages we're going
toesepaper we're going to shuffle through here? Why don®t we
Justesesfolreessfour copies of ite HWe don®t all need oney I
don't believes do we?

PRESIDING OFFICER: {SENATOR SAVICKAS)
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Welly Senatory there's going to be twenty—five thousand
people licensed under this. There is nobody that has a <copy
of ity nobody knows what®s going on with ite 1It*s like
hidden agenda and the rules call for theae...amendment to be
distributed. It was a proper requests. The request was
honored and the bill will wait wuntil we have the copiese
Senator Poshard on Amendment Noe. 1 to Senate Billessfor what
purpose Senator Carroll arise?

SENATOR CARROLL:

I thought my hearing was wronge Did I hear a member of
the Senate suggest we should be prepared to vote on bills we
are not allowed to read?

PRESIDING OFFICER: {SENATOR SAVICKAS)

Yess Senators that was the suggestion.
SENATOR CARROLL:

I can*'t believe ite.

PRESIDING OFFICER: {SENATOR SAVICKAS})

Welly you®ve heard it and it was presented by theessothe
Republican side of the aisles Senator Poshard on Amendment
No. 1 to Senate Bill 2255.

SENATOR POSHARD:

Thank yous Mre. Presidenty Ladies and Gentlemen of the
Senatee. Committee Amendment Noe. 1 is a technical clarifying
amendmente. It makes some fine—tuning changesa It ensures
the Statewide rural applicability to rural energy conser—
vation program in the bill. 1t establishes the maximum rate
on infrastructure loans at a rate set in the Public Corpora—
tion Interest Rate Act. It defines the eligibility for the
farmers in transition program and clarifies the intent of the
new Farm Agribusiness Loan Programe Move for its adoption.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? If nots Senator Poshard.e.sSenator
Watsone.

SENATOR WATSON:
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Welly Mr. Presidenty I don®t find a copy of that amend—
ment on my deske. Has that been circulated? Have we goteeeo
PRESIDING OFFICER: (SENATOR SAVICKAS)

Those copies have been circulated and distrib—
utedeosoobviouslyy either yous your clerky your aid or one of
the Pages has taken if off when you®ve told them to clean up
your desks Those copies have been distributede. Senator
Poshard moves the adoption of Amendment No. 1 to Senate Bill
2255« Those in favor indicate by saying Aye. Those opposede
The Ayes have ite Amendment Noe. 1 is adoptede furthear
amendments?

SECRETARY:

Committee Amendment No. 2.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Poshard.

SENATOR POSHARD:

Senator Joyce.

PRESIDING DFFICER: (SENATOR SAVICKAS)

Senator Joycee
SENATOR JEROME JOYCE:

Yesy thank yous Mre. President. Amendment No. 2 and 3y I
wish to Table.. This morning I met with the farm credit
people and our farm development authoritys the I[llinois Farm
Development Authority and they are about to reach a compro—
mise on.eeothe Ffarm credit people are cooperating with the
I1linois Farm Development Act and this is a majors major
boost for Illinois farmers. We are talking about some three
and a half billion dollar debt that could be serviced at a
substantially lower interest rate. This could save ansesan
average Illinois farmer some thirteen thousand five bhundred
dollars a year and that is enough to keep him going for
another years that would provide his living expenses. So if
this can be accomplished and I think it will be by the end of

the weeky it will probably be the biggest single thing we've




Page 63 — MAY 21,y 1986

ever done for Illinois farmerss Sos with thate I would 1like
to Table those two amendmentse. Thank youe
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Joycey <chairman of the Agriculture Committees
moves now to Table Committee Amendments 2 and 3 to Senate
Bill 2255« Is there discussion? Is there objection? Those
in favor indicate by saying Aye. Those opposede The Ayes
have it. The motion to Table Amendments 2 and 3 carries.
Are there further amendments?

SECRETARY:
No further committee amendmentse.
PRESIOING OFFICER: (SENATOR SAVICKAS)
Any amendments from the Floor?
SECRETARY:

Amendment Noe 4 offered by Senator Posharde.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Poshard. Senator D'Arco.

SENATOR POSHARD:

Which amendmentess
SENATOR D*ARCO:

What's the LRB number on that amendment?

SENATOR POSHARD:

Ohy this is a technical amendment from the LRBy Hre
Presidente I move for its adoptione
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? If nots Senator Poshard moves the
adoption of Amendment Noe. 4 to Senate Bill 2255. Those in
favor indicate by saying Aye. Those opposedes The Ayes have
ite Amendment Noe. & is adopteds Further amendments?
SECRETARY:

Amendment Noe. 5 offered by Senator Maitlande
PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Maitland.

SENATOR MAITLAND:
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Thank yous very muchy Mre. President. I wonder if I might
ask the Secretary to read the LRB number ons.e.e.on that amend—
menty I'm not sure.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Mr. Secretarye
SECRETARY:

8410515THTCAM.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Maitlande
SENATOR MAITLARND:

Thank yous Mre Secretarys and thank yous Hr. President.
Amendment Noe 5 is thee...is the amendment that woulde.e..would
assure that within the department ande«o.the State Board of
Education through their agricultural wunit, we continue to
have education for K through twelve students in this State's
elementary and secondary schoolse It creates a committee of
agriculturists to work with the State board to develop these
programs and [ would move for the adoptione
PRESIDING DFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Oemuzio.

SENATOR DEMUZIO:

Welly I just have a question of the sponsore Is there
not Qaeeean advisory board now within the State Board of Edu—
cation to recommend and work on vocational education pro—
grams? Isn*t this a new precedent that we're establishing
here of some sort?

PRESIDING OFFICER: (SENATOR SAVICKAS!?

Senator Maitlande
SENATOR MAITLAND:

Thank youy Mre. President. Senator Demuzios to a degrees
yesy iteseit does createssothere is aeseeaneecean agricultural
unit but this creates an outside board of agriculturists that
will work with the State boarde We see a declining involve—

ment of agriculture inesesin this State's schools and we
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believes.ssand this was a recommendation from the Illinois
Leadership Council for Agriculture Education and this will
provide thesesthe funding and the program to assure
thateesthatesethat agriculture training is ongoing in I11li-
noise
PRESIDING OFFICER: [SENATOR SAVICKAS)

Senator Demuzio.
SENATOR DEMUZIO:

HWelly I understand the politics of ity we're calling it
the Build Illinois through qualityeesthrough quality agricul-
tural plans or whatever. How much is this going to cost and
what level and line of authority are they going to have with
the State board? Is it aeesis it something that®s simply
advisory in nature? Does it have anything to do with curric—
ulums you knowy what are their responsibilities or their
objectives or their goals or tell me something about it?
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Maitland.

SENATOR MAITLAND:

Thank yous Mre. Presidente Senator Demuzios yesy it would
in all likelihood create a goalsesea curriculum for K through
twelve throughout 1Illinois schoolse Theesothesssthe costs
roughlyy fifteen million dollars and this at this point in
time iseeeis a guesstimatey no question about thaty and that
would depend wupon the extent to which they became involved.
PRESTDING OFFICER: (SENATOR SAVICKAS)

Senator Demuzio.

SENATOR DEMUZIOD:

Wellyeeseyou®re telling me now that this new advisory
group is going to cost us fifteen million dollars andesois
that anseein an appropriation bill someplace in the General
Assembly?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Maitlande.
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SENATOR MAITLAND:

Noes Senatory it iSeeeit is not in an appropriation bill
andeeseandy keep in mindy I indicated to vyou that we are
talking about a concept herey may well in fact without fund-—
ing not be totally implemented in the beginning but at least
it*s a step in what we consider to be the right directione
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Demuzio.

SENATOR DEMUZIO:

Okaye. Well, theny Senatory just tell mes where..owhere
are yoUeeewhere are vyou putting in the fifteen million
dollars? Is this going to into the State Board of
Education®s budget or in agriculture®'s budget oreesor where®'s
it going?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Maitland.

SENATOR MATTLAND:

Hells once againy Senator Demuzios Ieeelssewe don’t know
to the extent that this is going toee.eto really get off the
ground this yeare If it enjoys the enthusiasm of the Legis—
lature that 1 hope iteesit does enjoys then it will be neces—
sary toeeeto find the money to fund it and it would be funded
through the State Board of Educatione.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Demuzioe
SENATOR DEMUZ1O:

Helly we're all surprised to learn that this is part of
the education reform packages Let me ask you thiss is
thesesis this a compromise between the farm Bureau leaders
and the Governor's Office in reference to the second ag.
academy? 1Is that what we®re really doing here?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Maitlande

SENATOR MAITLAND:
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I'm glaa you asked that question, Senatore It's well
known that le.esesthat I oppose the age. academy but that was not
the point here at alle Thisessthe Governor was not involved
in this at alle Your staff has access to the membership on
thessothe Illinois Leadership Council for Agricultural Edu—
cations I don®t have one of those at my desk now but I think
you®ll find that there's a list ofeeeof people who you and I
both have much respect fore.

PRESIDING OFFICER: {(SENATOR SAVICKAS)

Is there further discussion? If notse Senator Maitland
moves the adoption of Amendment Noe. 5 to Senate Bill 2255.
Those in favor indicate by saying Aye. Those opposed. The
Ayes bhave it. Amendment No. 5 is adopted. Further amend—
ments?

SECRETARY:

Amendment Noe. 6 offered by Senator Posharde.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Posharde.

SENATOR POSHARD:

Yesy thank yous Mre. President, This is a clarifying
amendment that clarifies the tuition reimbursements would be
included under the Farmers in Transition Program thateeeit
clarifies the «crop diversification and...integration loan
programe adjusts the guaranteed authorization with amounts
available in reserved funds and I would move for its adop-—
tion.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? If noty Senator Poshard moves the
adoption of Amendment No. 6 to Seznate Bill 2255. Those in
favor indicate by saying Avee Those opposede The Ayes have
ite Amendment Noe. 6 is adopteds Further amendments?
SECRETARY:

Amendment Nos. 7 offered by Senator D'Arco.

PRESIDING OFFICER: (SENATOR SAVICKAS)
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Senator D'Arcoe.

SENATOR D*ARCO:

Thank yous Mre President. As you knowy Exon owes the
State of Illinois some ninety million dollars and we have to
find a mechanism to spend that money. And what this amend—
ment does is create the Illinois Petroleum Violation Fund and
in the Act it specifies the various uses for the Exon money.
The money will be used for energy assistance payments and it
will beessalso be used for energy conservation 1loans and
grants for programs administered by DCCAy and it would also
include financing direct loans and loan guarantees to certain
individuals in small businesses in the Rural Energy Conser—
vation Act. I don*t know of any opposition. It's a mecha—
nism that is necessary and I would ask to adopt Amendment Noe.
Te
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Donahuee
SENATOR DONAHUE:

Thank yous Mre President.l Question of the sponsore.
PRESIDING OFFICER: (SENATOR SAVICKAS)

He indicates he®ll yielde.

SENATOR DONAHUE:

Caneeecan you tell us how thateseesare there different pro-—
portions on how that money is going to be spent through all
those different programs or do you haveeesesor is it just being
put into this fund and then these different groups can access
those funds?

PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator D*Arcoe. .

SENATOR D*ARCO:

It*se.sethis is the substantive mechanism which isesewhich
will be subject to appropriation. So it...it will go through
the appropriation process and at that time whatever monies

will be allocated will be determined.
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PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Donahue.

SENATOR DONAHUE:

So what you're saying is that through the 1legislative
appropriation processs we will decide how much money goes
wheres right?

PRESIDING DOFFICER: (SENATOR SAVICKAS)

Senator D'Arco.

SENATOR DTARCO:

Yese
PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Schaffer. Ohy Senator Schaffere.

SENATOR SCHAFFER:

Teeothis is a very important subjecty ninety million
dollarse I don®t find a copy of the amendment on my desko. I
think we probably ought to have that before we votes you
knows kind of like to know what we're voting one
PRESIDING OFFICER: (SENATOR SAVICKAS)

Mre Secretarys were these amendments distributed? Did
you check with our sergeant—at—arms to see if they were dis—
tributed? 1Is there further discussion about Amendment Noa. 77
Senator D'Arco.

SENAYOR D®*ARCO:

Jacky I could read the whole amendment in about two min-
utese. You knows it's not seventy—five pagesy it's
likeesesit®s two pages.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator D*Arco moves the adoption of Amendment Noe 7 to
Senate 3ill 2255. Thosz in favor indicate by saying Aye.
Those opposede. The Ayes have 1ite Amendment Noe 7 is
adopted., Further amendments?

SECRETARY:
Amendment Nos 8y by Senator Rigney and itseseSenator

Rigneys it is your A amendment.
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PRESIDING OFFICER: {(SENATOR SAVICKAS)

Senator Rigneye.

SENATOR RIGNEY:

Mr. Secretaryy 1is this the one that starts out by
deleting lines 12 throughsee34 and so forth?
SECRETARY:

Yesy Sire
SENATOR RIGNEY:

1 would like to withdraw that amendment.

SECRETARY:

Amendment Noe. 8 is the one that you have marked Be
SENATOR RIGNEY:

Okaye Mr. President and Ladies and Gentlemen of the
Senate, what we®re doing herey thise.o.we®re passing a Rural
Economic Development Act. That®s what this is all about and
we specifically target those counties of under two hundred
and fifty thousand. That®s a rather comprehensive piece of
legislation and in pretty good shape until you get all the
way back to page 38 ate.eosabout the end of the billy and
that*s where T have a little breakdown in really what I think
is the intent of the legislation. When we get to page 38,
we're talking about distributing some of our road funds to
units of local government. Nows let®s be completely candid
about what we're talking abouta We®re talking about an
annual raid on the Road Fund of about thirty million dollars,
and I'm sure in the next five yearsy we will not see candi-
dates coming forward suggesting that the thirty million
dollars be taken out of their road district but that's...you
knows that®s for another daye. But in any event, what we're
attempting to do here with this particular amendment is to
keep within the spirit of the bill itselfy and so we have
prepared an amendment which says that the distribution will
be made to those citiesy those counties and those road dis—

tricts of under two hundred and fifty thousandy which is a
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considerably different distribution than the one they are
called for in the original legislationes And I think in the
name of rural economic developmenty it®s only fair that it be
done In this fashion.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Is there discussion? Senator
Carroll.

SENATOR CARROLL:

Thank youy Mre President and Ladies and Gentlemen of the
Senate. Question of the sponsors please.

PRESIDING OFFICER: [(SENATOR SAVICKAS)

He indicates he®ll yielde.

SENATOR CARROLL:

Firsty does this amendment and the bill nowy as if your
amendment was adopted as amendedy change the current distri-
bution of road funds?

PRESIDING OFFICER: (SENATOR SAVICKAS}

Senator Rigneye
SENATOR RIGNEY:

It changes the distribution called for in the bill of
this two and a half percent of sales tax. In other words, we
are pulling that two and half percent out of the Road Fund
and the Road Construction Fundey we say we're going to do
something different with ite We®re going to give that money
back to the local units of government.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Carrolle.

SENATOR CARROLL:

So thats thereforey the distribution will be different
toeeeunits of local government in counties above two hundred
and fifty thousand than it would be in counties below two
hundred and fifty thousande 1Is that correct?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rigneye.
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SENATOR RIGNEY:

Welly first of ally they're not getting this money nows.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Carroll.

SENATOR CARROLL:

But they would be under the bill absent your amendment,
and what you're saying is that only those that are counties
under two hundred and fifty thousand would units of local
government get ite Do you happen to know what counties of
I1linois are over two hundred and fifty thousand in popu-—
lation?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rigneye.

SENATOR RIGNEY:

I can®t quote all of thoseys I think there's approximately
about a half a dozene
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Carrolle.

SENATOR CARROLL:

I would think that therefore it would include Cooke
DuPagey Lakey probably Kaney Will and maybe HcHenry?
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rigneye.

SENATOR RIGNEY:

Possibly so but I thinks.esyou knows againe in keeping
with the spirit of what this bill is all abouty we are not
distributing these funds here to the land of the tumbleweed
and theeso.the home where the buffalo roam. He'res.cewe're
talking about making the major distribution through the
regular formula that®s going to allocate most of this money
into the 1large wurban areassy and I don‘t think in good con—
science we can do this in the name of rural economic develop—
ment.

PRESIDING OFFICER: {SENATOR SAVICKAS)




Page 73 — MAY 21,y 1986

Senator Carroll.
SENATOR CARROLL:

S0seeejust so that I understand it and...seventy percent
of the population of the State as represented in the Senate
by various members are going to be asked to give monies that
they could have gotten away on the basis that their local
municipalities and counties have more than enough money in
their distribution in the Road Fund to do everything that
their people needs so that people who represent those six
counties don't want any money from distribution of Road Fund
monies because the counties of DuPage and Cook and Will and
so ony obviouslyy have enough money. My county doesn®t seem
to feel that way and I don®t think DuPage would feel that way
and T don*t think Lake would feel that ways and .1 don®t think
the others that have over two hundred and fifty thousand
would feel that waye I think if there®s to be a distribution
to units of 1local governmenty counties and municipalities
that that should be a Statewide distribution and not where
the sales tax generated by seventy percent is spent only in
the areay as your amendment would doy of the thirty percente.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rocke.

SENATOR ROCK:

Thank vyous Mre President and Ladies and Gentlemen of the
Senate. I rise in strong opposition to Amendment No. B and
as they used to says you sure can't blame a guy for tryinge
All the Senator®s amendment does is take money otherwise due
and owing to Cooks DuPages Lakes Willsy Kanes Ste Clair and
Winnebago County and say to the people of those countiesy
sorrys you're not included in this programe All of us little
counties are going to take all the money. It*s a heck of an
ideas 1 wish I*'d have thought of ity except I°d go the other
waye I urge opposition to Amendment No. Ba.

PRESIDING OFFICER: (SENATOR SAVICKAS)
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Senator Lechowicze
SENATOR LECHOWICZ:

Thank vyous Mr. Presidenty and the former speaker, Presi-
dent Rocks was absolutely correct except in addition to that,
all sales tax of the motor fuel tax that goes presently to
those counties also would go to counties under two hundred
and fifty thousand. The 1impact of this amendmentes.Cook
County would cost us approximately twenty~five millions City
of Chicagoy approximately eight and a half million. [ didn*'t
get a breakdown for DuPages Lake and the other five counties
within the northeastern section of the Statey but I would
strongly recommend that this is a raid of a tremendous
magnitude and should be soundly defeated.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Hall.

SENATOR HALL:

Thank yous Mre. President and Ladies and Gentlemen of the
Senates Senator Rigneyys I'm ashamed of youe. Tell me how
would vyou have the nerve and the audacity to do that for me
and the rest of us over here? It*s a shamey you want to take
money away from Ste Clair County along with everybody else?
Convince me that I should vote for thise
PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Poshard.

SENATOR POSHARD:

Thank yous Mreeesthank vyousy Mre. President. Mre. Presi-
denty the intent of this legislation is toesethe intent of
the bille I should says is to rightly focus upon some of the
problems of rural Illinoiss and one part of the bill that
leaves the sales tax portion of the motor fuel tax at the
county level is going to help a lot of those countiese We do
not in the process want to harm or take away from Cook County
or DuPage County or Will or any of the other counties that

are above two hundred and fifty thousandes I don*t think this
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is a good amendment and I have to oppose this amendment. We
have to come time and time again and ask Chicago and suburban
people for their assistance for rural programse We®re asking
for their assistance for this onesy but we don*t want to
penalize them 1in the process and this is a bad amendment in
that respecte.

PRESTIDING OFFICER: (SENATOR SAVICKAS)

Senator DeAngelise
SENATOR DeANGELIS:

Yeahs thank yous Mre. President. Question of the sponsore
PRESIDING OFFICER: (SENATOR SAVICKAS)

He indicates he®*ll yield.

SENATOR DeANGELIS:

Senator Rigneyy, would you further amend this bill to
include population under two hundred and fifty thousand and
legislators that are under five—~foot six?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Geo—Karise
SENATOR GEO—KARIS:

eeewill the sponsor yield for a question?

PRESIDING OFFICER: (SENATOR SAVICKAS)

He indicates he will.

SENATOR GEO—KARIS:

Is it truey Senatory that by your amendment you're going
to be taking the money out of my county which is more than
two hundred Fifty thousand?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rigneye
SENATOR RIGNEY:

Senator Geo—Karisy let®s not misunderstand where the
money 1is coming frome The money is coming from the Illinois
Road Fund that you and I supposedly are here protectinge. So
now the question 1issy okays we're going to rip some out of

that Road Fundeeothe amendment that I agreed not to call was
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simply going to strike the whole section out of the bill and
leave the money where I think it correctly belongs in the
Il1linois Road Funde. Bute you knowe if we're not going to do
it that way and we're going to call this rural economic
development andeescall your attention to the synopsis on the
billy rural economic developments I think in the name of
rural economic development we®re..s.we ought to be very care-
ful of where we spend these fundse.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Geo—Karise
SENATOR GEO-KARIS:

Welly Mre Sponsory I happen to have some rural areas also
and I'meeesI*m not so sure that your amendment would help my
rural areas; as a matter of facty it will note but I do feel
that there should be a more equitable distributione. So I'm
just wondering about the tenacity and the audacity of this
amendment.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Joyce.

SENATOR JEROME JOYCE:

Yesy thank yous Ie.sel think this is a great amendment.
Nowsy the reason I think it®s a great amendment is because
we're going to be voting on a bill of Senmator Zito®s that's
going to send all the garbage down to those rural counties
and we're going to need these.o.that money to fix those roads
S0 you guys can get the garbage down to the small towns in
I1linoisa.

PRESIDING OFFICER: (SENATCOR SAVICKAS)

Is there further discussion? If nots Senator Rigney may
closes
SENATOR RIGNEY:

Reallyy I gquessy I®ve perhaps said it alle I think the
issue is pretty clear. This is a Road Fund rip off bill and’

so I guesss you knows in the name of the rip off of the Road
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Funde let®s be completely candid about ite. Let®s be honest
and straightforwarde [ remember we had as«-3an age bill here
this last yeary, we were going to help out downstate farmersy
and you remember what happened when we made a Christmas tree
out of ity there were a lot of other amendments that got put
onto that including legislative pay raise that got tacked on
to that kind if legislation in the name of helping the TIlli-
nois farmere. Well, we are supposedly, under this billy help-—
ing rural Illinoise Let*s stick to the spirit of the law and
let*s adopt the amendmente 1I°d ask for a roll calle.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rigney moves the adoption of Amendment No. 8 to
Senate Bill 2255 and has requested a roll «calle Those in
favor will vote Ayee. Those opposed will vote Naye The
voting is open. Have all voted who wish? Have all voted who
wish? Have all voted who wish? Take the record. On that
questiony the Yeas are 21y the Nays are 32y none voting
Present. Amendment No. 8 having failed to receive a majority
vote is declared loste Further amendments?

ACTING SECRETARY: _IHR. FERNANDES)}

Amendment No. 9 offered by Senator Maitlande

END OF REEL
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REEL #3

PRESIDING OFFICER:z (SENATOR SAVICKAS)

Senator Maitlande.

SENATOR MAITLAND:

Thank yous very muchy Mre Presidente. Amendment Noe. 9
creates within the Department of Agricultural the Bureau of
Agricultural Development and this was in thee.ein the
Governor®s Executive Order of a year ago and we choose now to
put it in the Statutess and I would move for the adoption.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? If notreeceSenator Demuzioe.

SENATOR DEMUZIO:

Wells Senator, vyou said if [ loved the other oney I'd
love this ones You want to run it by me one more time?
Ieeel don*t have a copy of ity quite franklys so if you could
Just rune.e.run me through it againe.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Maitlanda
SENATOR MATITLAND:

Thank youy Mre Presidents. I would be ever so happy tos
Senator Demuzioe This creates within the Department of Agri-
culture the Bureau of Agriculture Development and this was
talked about and discussed at length a year ago ands agains
was in an Executive Order and it does really three thingse.
Iteeesitasefirst of ally to identify research and evaluate the
feasibility of agricultural products and facilities designed
to diversify and integrate the agricultural industrys that's
number onee. Number twos to assist new agricultural indus—
trial facilities in arranging financing for their operations
ande threes to coordinate marketing efforts to attract new

agricultural industries to Illinoise
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PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Demuzio.

SENATOR DEMUZIO:

Welly estimated cost on this one is about another mil-
lion?

PRESIDING OFFICER: (SENATOR SAVICKAS})

Senator Maitlande.

SENATOR MAITLAND:

Nos sire it isn®te..it isn®t that muche I think in the
neighborhood of three hundred thousand dollars was the figure
that was suggested last yeare.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Demuzio.

SENATOR DEMUZIO:

Welly, Senatore I don®t have any objections to what you're
doing buty you knowy one of your guys used to say a million
here and a few hundred thousand therey you knowsy all begins
to add up; and I just want to know how we're going to fund
all thisee.eall thisesemeritorious types of activity we are
doing todayy so I don®t have any objections to the amendment
going on.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? If not, Senator Maitland
moves the adoption of Amendment Noe. 9 to Senate Bill 2255.
Those in favor indicate by saying Ayes. Those opposeds The
Ayes have it. Amendment No. 9 is adopteds Further amend—
ments?

ACTING SECRETARY: (MR. FERMANDES)

Amendment No. 10 offered by Senator Rigneye.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rigneye
SENATOR RIGNEY:

Helly Mre Presidenty I think a lot of folks are going to

like this amendmentes.a completely different subjecty so
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we're shifting gears heree What we®re talking about is our
treatment of small municipalities by the various regulatory
agencies of State Governmente. Soy what we have done<sel think
you will recall here several vyears backys we passed some
legislation that said small businesses must be treated sepa-—
rately by the various regulatory agencies of State Govern—
menty have special consideration by those agencies. All we
have done under this amendment is to extend this same type of
protection to small municipalitiese Many times a lot of
these regulatory agencies and theeec<and the rules that they
have promulgated really don®t fit for small communities in
the State of Illinoise Sos we are defining a small wmunici—
pality as any municipality under Five thousand population or
one that employs fewer than fifty peoplee '
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? If noty Senator Rigney moves the
adoption of Amendment Noe. 10 to Senate Bill 2255. Those in
favor indicate by saying Aye. Those opposeds The Ayes have
ite Amendment No. 10 is adoptede Further amendments?

ACTING SECRETARY: (MR. FERNANDES)

No further amendments.

PRESTIDING OFFICER: (SENATOR SAVICKAS)

3rd reading. On the Order of Senate Bills 2nd Reading,
Senate Bill 2263, Senator Luft. 2263, Senator Lufte. Read the
bille Mr. Secretarye
ACTING SECRETARY: (MR. FERNANDES)

Senate Bill 2263.

(Secretary reads title of bill)
2nd reading of the bill. The Committee on Insurance offers
one amendmente
PRESIDING OFFICER: {SENATOR SAVICKAS)
Committee Amendment Noe. ly Senator Lufte.
SENATOR LUFT:

Thank yousy Mre Presidente. For the last few weeks we've
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been sittings myself in particulary in meetings with Speaker
Madigan in an attempt to reach a compromise on tort reform
and other issues.eerelating to the insurance crisis. One of
the suggestions in attempting to deal with joint and several
liability was a modified versione That version we adopted,
one that we think may wind up being the final versions in
committee and was consistent with legislation that has been
passed in other statessy the one closest to usy Indianas then
there®s Louisianas Oregony Pennsylvania and Nevada and Texas;
and what we have done is provide that each defendant is
jointly and severally liable for the entire amount of the
judgment awarded the claimant except that a defendant whose
fault is less than that of the claimant is 1liable to the
claimant only for that portion of the judyment that repre-—
sents the percentage of fault attributed to hime In layman's
termsy if a suit is filed by an individual for a hundred
thousand dollars and the jury or judge rules that the plain—
tiff is fifteen percent at fault and the plaintiff has filed
against two defendantss one defendant is liable for ten per—
centy the other.e..defendant liable for seventy—five percenty
that defendant liable at ten percenty which is less than the
plaintiff®s fault can only...the plaintiff can only recover
that ten percent or in this case would be ten thousand
dollars. This is a modified versions as I said earliery of
joint andeceseveral 1liabilitys and I would now move for the
adoption of this amendment.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Schuneman.
SENATOR SCHUNEMAN:

Thank yous Mre. Presidente I rise in opposition to the
adoption of Committee Amendment No. 1. The whole concept of
what this package of bills was intended to do is to make some
significant changes in our system of tort liability in this

Statee I think what Committee Amendment No. 1 does is simply
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make a change that may be cosmetic but have little or not
affect on the systemes Not being attorneys I*m sometimes not
sure exactly what some of these things will do but I have
discussed the affects of this particular amendment with
people who are experts in the field of governmental insurance
and the governments arey of coursey the one segment of
society that aree.so.that are greatly affected by this deep
pockets theory and they tell me thateesthat this amendment
will do absolutely nothinge I talked to one claim person who
indicated to me that out of several hundreds of casesy like
three hundred casesy there®'s not a single case where this
particular provision would ever apply and I think the prob—
ably with the amendment is that it is not strong enoughe
There are other amendments that will be offered for this bill
which will abolish the doctrine of joint and several liabil-—-
itye I would urge the members to reject this amendment and
approve later amendments. Now wWe're not in the business here
ofeesopposing all of the amendments that Senator Luft will be
of feringy there are a couple of them that we'res..that we
agree with andesesand there®se.ese.substantially what we®re
trying to doy this isn’t one of them. We urge opposition to
Senate Amendment Noe. le
PRESIDING OFFICER: [ISENATOR SAVICKAS)

Senator Ruppe.
SENATOR RUPP:

Thank yous Mr. President. I would 1like to ask the
sponsor a questiona.
PRESIDING OFFICER: (SENATOR SAVICKAS})

He indicates he'll yield.
SENATOR RUPP:

In the example that you're giving, Senator Lufts suppose
that I were the one that you said I would not have to pay
anythinge Suppose I were just one percentage point more at

fault that that plaintiff. How much would [ be exposed for?
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PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Lufte.

SENATOR LUFT:

You'd be exposeds the way I understand ity for that per—
cente I did not say that you weres..nobody was not liable.
PRESIDING OFFICER: {SENATOR SAVICKAS!}

Senator Ruppe.

SENATOR RUPP:

Welly that*sesethat®s not quite correct because wunder
joint and several liability, just that one percentage point
would make me responsible in the example that you gave for
something like ninety percenty so here I have gone through
the process in court and have been adjudged to bee.essay six
percent at fault and yets according to what you're doing
herey 1 could be called on to pay not only what I have been
adjudged responsible Ffor but the main oney the highest per—
centagee I could be raquired to pay that entire percentages
Now we alsOeeejust toeesl hate to repeat what Cal Schuneman
said but it®*s worth repeatinge HWe kept hearing during the
presentations that this never happens<.e.never happense.esesnever
happens and when I askeds welly if that's soy if it never
happensy then what®*s so important about holding on to ite. I
think we should defeat this amendment and consider the others
as they come upe
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane
SENATOR BERMAN:

Thank vyous Mr. President and Ladies and Gentlemen of the
Senate. I think it's important on this amendment and I
thinksesl presume on the amendment that will be coming in a
few minutes regarding joint and several liabilitys to under—
stand what we're..e.being asked to do; and Senator Luft's
Amendment Noe. 1y the committee amendmentsy should be under—

stood to be a compromise positione In debating joint and
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several liabilitysy the issue 1is a relatively simple oney
should the person who was hurt walk away with less than the
compensation that a jury and judge has determined that that
injured person should receive or should the full compensation
to which that person is entitled be paid for by one or more
of all the defendantse Now joint and several 1liability is
not something newy it has been in the American common law for
decades and decadesy and it has been the social policy deci—
sion of the courts of this State and most of the courts of
the country that when a person who has been injured is
entitled to compensation that they should go away with all of
their compensationy and the people that contributed to some
extent to that injury shall bear the cost of that injurys and
that's what the existing law does. It says that when a judge
and jury have determined that a person has been injuredsy if
one or more of the defendants are at fault at alls, it is
better that the people that were at fault shall pay the
plaintiff rather than the plaintiff should go home with less
than they are entitled to. That's the whole theory between
joint and several liability. Now this amendment says that in
weighing those types of policy decisions we're going to
modify it somewhat and the...this amendment says we're going
to take an arbitrarye..an arbitrary recommendations and we're
going to cutoff; where one of the defendants is equal or more
liable than the plaintiffy they®re going to be part of the
contributing elements to allowing the plaintiff to go home
with what the court has said the plaintiff is entitled to.
Now what we're saying here is thiss the person who is liable
less than the plaintiff won't have to pay more than what he
is responsible fore. But I would suggest to youeeowhat I
would suggest to yous ladies and gentlemensy in the hearings
that have been held by both Houses and by this Body over a
long period of times I would suggest to you that we have been

sold a bill of goodsy and let me give you some specificse. I
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and others on both sides of this aisle have repeatedly
requested of people that came forth for specificsy case
numbersy the names of the partiesys claim numbers and dollar
amounts involved in whence joint and several 1liability has
caused a great injustice. How often does it happen? wWhat is
the frequency? What is the dollar amount? Now let me tell
youy 1 had a gentleman in my office that was from one of the
major insurance carriers in this State and I asked him
to.esto give me the specifics on where one of their insureds
as a result of joint and several liability had to really pay
a substantially higher amount than their portion of the
liabilityy and I said go back over two or three years and
give me the numbers and the cases. You want to know what I
got back from that gentleman? I got back one casee. One
casey ladies and gentlemens in which their insured who should
have paid twenty-five thousand dollars wound up paying
thirty—seven thousand five hundred dollars. One case from
the major insurance underwriteressinsurer in this State. Now
I can tell you thise if there were hundreds or thousands that
impacted millions of dollarss that would have been on my desk
and it wasn'te..and it wasn®t. [ have asked citiess I have
asked private insurersy, tell me the facts where joint and
several liability havey in Facty not the academic theoriesy
not theessathe stories that we heary give me the cases andy
ladies and gentlemeny they have not been forthcominge Now I
don*t 1like to try to hold the ocean backe this is a compro-
mise amendment. I don®t think the facts support this anymore
than what you®re going to hear later on about an abolition of
joint and several liability. This is a compromise positions
that’s theeeesthe nature of the process down here, compromise.
This makes more sense from a compromise point of view than
abolition. I urge an Aye vote on Amendment 1.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watsone
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SENATOR WATSON:

Wells thank yous Mre President. In regard to the last
speaker andeso.Senatore I think part of the problem is the
fact that there®s the potential for lossy maybe not necessar—
ily that there®s been the cases that you're trying to cite or
necessarily that there have been that many, but there*s that
potential and the insurance industry has got to dzal with
that. They have to make a decision on whether they®*re going
to offer insurance and that’s part of the problem is simply
availability and we're seeing the market dry up in many
casesy especially units of local governmente. It's not nec—
essarily that there*'s been that many awards probably, I don°'t
knows but there is that potential and that®s what the indus—
try is concerned withe 1°d like to ask the<.ethe sponsory if
I mighty aeeea questions
PRESIDING OFFICER: (SENATOR SAVICKAS}H

He indicates he*ll yield.

SENATOR HATSON:

Thank youe And Ie.seshe probably mentioned this when he
opened up the discussiony but 1'd like for him to reiterate
*cause this is an important issuee. HWouldeeewould you please
explain to me one more time whate.e.what happens when a unit
of local governments or anyone for this mattery is considerad
one percent liable? Will they ever bee...or what percentage
of the award will they be responsible for if they are one
percent liable?

PRESIDING OFFICER: {(SENATOR SAVICKAS)

Senator Luft.

SENATOR LUFT:

That dependsy Senators on what degre= of fault has been
assessed the plaintiff, the person suinge. Sos ifeesunder
this billy for example, that the plaintiff has been assessed
fifteen percent at faulty if there are two defendants and

oneesesthe defendant you're talking about is assessed one per—
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cent faulty he would pay one percent. Under the existing
lawe if he were deep pocketsy you could get all one hundred
percent from hime

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watsone
SENATOR WATSON:

Welly let me ask youesethis is supposedly a compromisea
Wheress.where are units of local government on thisy the
townships and the municipality and the park districts?
PRESIDING OFFICER: (SENATOR SAVICKAS)

eseSenator Luft.

SENATOR LUFT:

They have their own bille It's Senator Jones® bill.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watsons
SENATOR WATSON:

Thiseeoethis will affect units of local governments won't
it?

PRESIDING OFFICER: (SENATOR SAVICKAS}

Senator Luft.

SENATOR LUFT:

It*s my understanding that Senator Jones® bill deals with
the Local Government Tort Immunity Act which this does note
PRESIDING OFFICER: {SENATOR SAVICKAS}

Senator Watsone
SENATOR WATSON:

Soy I'm to assume it has no impact on...on local govern—
ment whatsoevere
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Luft.

SENATOR LUFT:

If we do not adopt any legislation such as Senator Jones®

billy then this would affect its If we adopt Senator Jones®

billy it does not affect it.
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PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watson.

SENATOR WATSON:

Wellsy thank vyou. T understand that this really doesn®t
address the problems of units of local government even ifeeasl
don*t know how it's going to affect them after that remarky I
have no idea what ultimately will happeny but I think we're
all experiencing as..eand we've all seen at the local levels
we're hearing fromee.e.ragardless of whoever it may bey all
units of government are simply having a tremendous amount of
problems with thisy and the injustice of it all is the situa-
tion in whicheee.someone can be one percent liable andeesand
end up being a hundred percent responsible for the awarde I
understand that you addressed that in theeseinssssomewhat but
simply doesn®t really solve the probleme. I think that we
should vote No on the amendment and then adopt further amend—
mentsas Thank youe.

PRESIDING OFFICER:z (SENATOR SAVICKAS)

Senator Barkhausens
SENATOR BARKHAUSEN:

Mr. President and membersy like those members that have
previously spokeny I have sat in on a number of the hearings
dealing with this and other matters on which we've heard
testimony relating to the insurance crisisy and one of the
things that has been clear is that for all of those organiza—
tions and entities that have been seeking relief from the
problem it..e.it appears cleary particularly from having sat
in on some of the so—called summit sessions in the last
couple of weeksy that there is more interest in abolishingy
hopefully, the doctrine of joint liability than there is in
any of the other proposed changes that have been put forwarde
So it seems to me that if we are toe..to take a serious
approach to this problemy that the very leastee.ethe very

least that we ought to be doing is abolishing joint liabil—
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itye Senator Bermany in his remarkss said that to himeeothe
proposition is clear when we're looking at the question of
joint liability and that is whether a victim ought to be able
to recover; and I would says perhaps looking at the...at the
question from a slightly different angla thate.e.sthat to me
and perhaps to some of wus on this side of the aisley the
proposition is equally clear and that iss should a defendant
have an obligation to pay proportionately more than that
defendant is found to be at fault and issee.obligated to pay
by a judge or jurye As a matter of simple justices the
answer to that proposition would be seem to be no. If I am
injuredy vyesy I may be looking for someone against whom I
might recover buts indeedsy should [ be able to recover
against a.e.esan individual or an organization who is not at
fault; againe I say the answer should be noe Soe it seems to
mey ladies and gentlemeny that if we really are to be serious
about the insurance problemeessand as I saye I sat in on these
hearings and I heard a lot of testimony that apparently went
over the heads ofessof at least some of the other members who
may beesemay have been sitting in on some of the same hear—
ingse I heard a witness come forward from the City of
Chicago and cite a number of cases and attach a specific
dollar figure to what joint liability means to the City of
Chicagos and those members who were representing that entity
here would seem to me if they want to bring about some relief
for the taxpayers in their city, they at a minimum ought to
be voting to abolish Jjoint liability. I think Senator
Schuneman in his remarks on this amendment hit it on the
heady iteeesthat ity indeedy is purely a cosmetic approach to
the question of joint liability than ife..oin facty by the end
of this Sessiony we are called upon to compromisey there are
forms of compromise that would be far more meaningful
thanesosthan this very cosmetic proposal that is being put

forward at this timee. There wouldy, for exampley be the option
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of the initiative that is going to be on the ballot in just a
couple of weeks in California that would limit joint liabil-—
ity to economic damages onlys excluding there..o.thereby pain
and sufferings that would be potentially a fairly meaningful
compromises This is notse It is designed toeeeto perhaps let
a few members off the hooks to let them go home and say they
did something about the problem whens in facty this proposes
to besesto do absolutely nothing and I feel that this amend-
ment should be rejected.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Kustrae
SENATOR KUSTRA:

Thank yous Mre President and members of the Senate.
Teaol rise to voice the same concern about this amendment
that my colleagues have. 1 think we ought to be about the
business of abolishing joint and several and I don't think
this amendment is going to do that. 1I'm interested in Sena—
tor Berman®s historical analysis of the doctrine of joint and
several liability and I think he was accurate to a point, but
I don®t thinkes Senator Bermany you really went back far
enough to explain the full impact historically of joint and
severale 1It®s no accident that the word "joint® is in the
title "joint and several liabilitys+" because if you really
want to go back in the common lawe you will find that joint
and several 1liability only affected defendants who acted in
concertes There was no recovery if defendants did not act in
concerts, What happened is somewhere in the early part of
this centurys the American courts started 1liberalizing that
doctrines. I would suggest it®s because those American courts
wanted to become Legislatures instead of courtse Wey in
this Legislaturey ought to be about the business of deciding
who should get how much money when either they®re aggrieved
or when they are poor or whatevery, but I don't think it's the

job of the courts to do that. In the common laweeosthe
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English common law agrees with that positions and so we have
now liberalized this so-called doctrine of joint and several
liability so much so that it doesn®t even bear the
respectability of its name anymore that we simply apportion
dollars to people regardless of guilt or fault. That doesn't
make any sensee. That?s the reason why we ought to reject this
amendment and get on to an amendment that wills in facty
abolish joint and several liability and take us back to the
English common law if that's where you want to goe
PRESIDING OFFICER: (SENATOR SAVICKAS)

For the second timey Senator Rupp.
SENATOR RUPP:

Thank yous Mre. Presidente I heard the word wused that
this was a compromise. We have been involved in manys many
meetings and today was the first time I actually saw this
particular iteme Evidently the governmental units have not
seen it either. I think we might be able to get up when our
amendments come through and we could claim that they were
compromises toos but it's pretty difficult to make a compro—
mise Jjust on one side and that®s what I feel had been donee
The second question addressed to Senator Bermane The thing
that puzzles meeseI’m not an attorneyy sometimes I'm gladys
sometimes I'm sady but it seems to me that here we have in a
casey the same casey the same court, the same judge or the
same jury and that decision comes down and part of it
assesses fault and part of it assesses a total amount of dam—
agese Which has the most weight? To mey I think itrs
equalessI think it's equale. So why should we be willing to
just push aside one section of that decision and say that you
have toe..ebecause you have the money pay for my share of the
loss that I cannot cover? I can't understand thate. I don*t
understand how we can decide which part of one decision in
the same case overrides the othere I think they're equale.

PRESIDING OFFICER: (SENATOR SAVICKAS)
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Is there further discussion? Senator Rocke
SENATOR ROCK:

Thank yous Mr. President and Ladies and Gentlemen of the
Senate. I rise in support of Amendment No. 1 and it is
admittedly...admittedly a first step but one I think that's
very meaningfule. Andy Senator Rupps I'm sure that members of
your side of the aisle haves in factey been invited and havey
in facty participated in the summit meetings that were organ—
ized by the Office of the Speakery they've been almost
interminable and I knows as a matter of fact, having attended
one or two that some of your members have been present and I
applaud them for thats and that's really where this di;;us—
sion is taking placesy franklys because all the parties are
there and this is an attempt to reflect what is being dis—
cussed; and I think one other thing that we ought to bear in
mind because we have totallys in my Judgments lost sight of
the fact that what we are dealing with is the taking away of
rights that an injured person currently enjoyss an injured
partys one who has admittedly been injureds one who has bean
admittedly been injured as the result of the negligence of
another or more than oney and that*'s the point. Andy Senator
Barkhauseny you couldn®t have been more wronge Nobody who is
not at fault is assessed damages. There is fault and that
fault was the proximate cause of the injury to this injured
persone Any one of the eleven million four hundred thousand
in Illinois who get injured as the result of another person's
negligence has a right to recovere. Bear that in mind as we
go through this whole discussion. Let's don't worry about
the insurance company and let®'s don't worry about the major
manufacturer and the businessman, lett's keep an eye on the
injured party because that injured party could be very well
be a member of your family or mine and they have rights, and
before we willy—nilly take away those rightsy we better know

what we're doingy because why are we taking away these
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rights? *Cause the insurance company won't make insurance
available or somebody is paying too muchy and yet we have no
specificy definitives documented evidence that if, indeed, we
take away rights of an injured persony of an injured citizen,
ifsy indeedy we take away rightss what®s the result? Hill the
result be availability? Will the result be affordability? We
don®t know. 1It*s been done In other states and other states
have the same exact problem that we are confronted with here
in Tllinoissy even though they've abolisheds limited,
curtailed, taken away rights of injured people. HWe ought to
be verys very carefule And what we are saying here is we're
willing to effect a compromise. We're willing to say that
even though you who are at fault and that your actionsy your
negligence caused (injury to anothery you're not going to be
totally liabley you’ll be comparatively liable in accordance
with your degree of negligence and faulty and I think it*s a
reasonabley workable compromise. I wurge the adoption of
Amendment Noe 1.

PRESIDING OFFICER: (SENATOR SAVICKAS)

There further discussion? If noty Senator Luft may
close.
SENATOR LUFT:

Thank yous Mr. Presidente. There®s been three words used
that I find a little difficult to understand and I guess it
depends on definition. One Senator said that this legis—
lation or this amendment was not significant. Another said
that it was cosmetice. Another referred to it as really not a
serious approach to joint and several liabilitye. tet®*s go
back to my original example of the plaintiff who was found
fifteen percent at fault, the defendant found ten percent at
fault and another defendant at seventy—five percent at faulte.
And let's pretend for a second that your neighbory worth a
half a million dollarss is Defendant Noe 1y at fault ten per—

cent. Under the law today, the plaintiff can get him for
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absolutely everything he hase Under this bill, all that they
could come up with that he would have to pay is ten percent
of the warde Soy in facty it is a significant amendment. It
is not cosmetic and it is a serious approach to an attempted
compromisey and I did not say it was a compromisey I said 1t
was an attempt at compromisee. Soy under my scenarioy you ask
your neighbors who's Mr. Ten Percent herey whether this is
significant. You ask the insurance company who is (insuring
Mr. Ten Percent if this is significanty if it's cosmetic or
it*s serious. I would move for the adoption of this amend-
mente.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Luft moves the adoption of Amendment No. 1 to
Senate Bill 2263. All those in favor indicate by saying
Ayee« Those opposed. The Ayes have ite. A roll call has been
requesteds All those 1in favor of adopting Amendment Noe. 1
will vote Aye. Those opposed will vote Nay. The voting is
opens Have all voted who wish? Have all voted who wish?
Take the record. On that question, the Ayes are 30y the
Nays are 28y none voting Present. Amendment No. 1 to Senate
Bill 2263 having received the majority vote 1is declared
adoptedes Further amendments?

SECRETARY:

Amendment Noe 2y by Senatorese
PRESIDING OFFICER: ({SENATOR SAVICKAS)

Ohy Jjust a minutees Before we call thaty we do have a
presentation. We have Senator Jerome Joyce here for the pre-
sentatione
SENATOR JEROME JOYCE:

Thank yous Mr. Presidente I would like to take this
opportunity to introduce to you the Bishop McNamara High
School from Kankakee and its principals Father Erwin Savela
and Coach Rich Zaninnas whoe.eo.with there three A championship

football team. Father Savelay make it briefy Fathers no
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sSermonse
FATHER SAVELA:
{Remarks made by Father Savela)
RICH ZANINNA:
({Remarks made by Rich Zaninna)
PRESIDING OFFICER: (SENATOR DENMUZIO)

Senator Maitlandy for what purpose do you arise?
SENATOR MAITLAND:

Thank yous Mre President. Just a comment to Senator
Joyce as he'se.eel wish I could have had the opportunity to
say this while he was still up there and while the school was
still theres but thee...the team that that fine group of boys
beat was Olympia High School where my son played footbally
but congratulations anywaye
PRESIDING OFFICER: ({SENATOR DEMUZIO)

All righty we are on the Order of Senate Bills 2nd
Readings Senate Bill 2263. Further amendments?

SECRETARY:

Amendment Nos. 2 offered by Senator Lufte.
PRESIDING OFFICER: ({(SENATOR DEMUZIO)

Senator Lufte.

SENATOR LUFT:

Thank youe Mre. Presidente. This is another attempt at
compromise and what we're trying to do with this amendment is
deal with frivolous suitse And the amendment is based on
Rule 11 of the Federal Rules of Civil Procedure which also
deals withy obviouslys frivolous suitsy and what we're simply
doing is that it allows sanctions against the defendant®s
insurance company as well as the attorney involvede
PRESIDING OFFICER: {SENATOR DEMUZIO)

All rights Senator Luft has moved the adoption of Amend-
ment No. 2. Discussion? Senator Schunemane.

SENATOR SCHUNEMAN:

Thank yous Mr. Presidente 1Is thise.ecould I check the
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amendwent numbers pleasey the LRB number B8411092DAMRANOL?
Thank youe
PRESIDING OFFICER: (SENATOR DEMUZIOQ)

Secretary indicates that that is the number. Senator
Schunemane.

SENATOR SCHUNEMAN:

Mre. President and members of the Senates this is an
attempt by the sponsor to deal with an important issue and
while we hadse<and do have other language that we would some—
what prefery franklys, we don't think this is something that
we ought to be arguing abouty and I would suggest that the
members on this side of the aisle support Senator Lufte's
amendmente
PRESIDING OFFICER: (SENATOR DENMUZIO)

Further discussion? Senator Barkhausen.

SENATOR BARKHAUSEN:

Mre President and membersy I would concur in Senator
Schuneman®s remarksy but I would ask a question of the
SPONSOre
PRESIDING DFFICER: (SENATOR DEMUZIO)

Indicates he will yields SenatoreseBarkhausens
SENATOR BARKHAUSEN:

Senator Lufty if I can ask youseseojust for a moment
ONeesif you coulde..awe could take a look at page 24 beginning
lines 16 and then 17 of the bille I just have a question
about legislative intent.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Luftees
SENATOR BARKHAUSEN:

If YOoUeeoifeoeoeo
PRESIDING OFFICER: (SENATOR DEMUZIO)

eseSenator Barkhausens
SENATOR BARKHAUSEN:

Looking at that sectionsy Senatorsy iteesit says if a
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pleading motion or other paper is signed in violation of this
sectionsy and I understand that this languagey I thinky
iseeesis adopted from the proposals that have been made by
some of the groups concerned about frivolous sulitsy but to my
own mind, 1 define that language in violation of this saection
to be slightly vague and l...I wonder if what is meant by
that language is thate..in addition to being signeds all
pleadings and motions and so forth have to be well—grounded,
in facty and warranted by existing law and good faith
andeeesand 1if they're not so grounded or so warranteds then
they®re in violation of this sections Do you think that®s
what that means?
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Luft.
SENATOR LUFT:

Yese
PRESIDING OFFICER: (SENATOR DEMUZIO}

Furthereesfurther discussion? Senator Smith.

SENATOR SMITH:

Thank yous Mr. Chairman and to the members of the Senate.
I stand on a point of perfectesepersonal privilegey if I maye
PRESIDING OFFICER: (SENATOR DEMUZIO)

Siate your pointe
SENATOR SMITH:

I'm proud to present to this august Body today a school
from my districty the Mollison School. 1It®s located at 4415
South King Drive and we have the instructors with themy Miss
toftens Miss Smithy Jones and Talbet. 1I°’d like for them to
stand and be recognizede.

PRESIDING OFFICER: (SENATOR DEMUZIO)

If our guests in the gallery will please
rises..erecognized by the Senatee. Welcome to Springfield.
All righty, further discussion? Senator Luft has moved the

adoption of Amendment No. 2 to Senate Bill 2263. Those in
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favor indicate by saying Ayee. Opposed Naye. The Ayes have
ite Amendment No. 2 is adopteds. Further amendments?
SECRETARY:

Amendment Noe. 3s by Senator Lufte.
PRESIDING OFFICER: (SENATOR DEMUZIOD)

Senator Luft.
SENATOR LUFT:

Thank youy Mre. President. Agains an attempt at compro—
mise andeesthe subject matter in this case is punitive dam—
ages. What we do with this amendment is leave it to the
discretion of the trial judge to limitee.punitive damages and
to determine whom such damages should be payeespaide. There
were other bills that mandated certain limits and everything.
In this casey we leave it to the discretion of the judge.
PRESIDING OFFICER: (SENATOR DEMUZIO}

All rightseseSenator Luft has moved the adoption of
Amendment Noe. 3. Discussion? Senator Schunemanees
SENATOR SCHUNEHAN:

Welly I yield to Senators.e.

PRESIDING OFFICER: {(SENATOR DEMUZIQ)

eee0r Senator Rupp. Senator Ruppe
SENATOR RUPP:

eeeone question I would like to asks as far as punitive
damages are concerned, isn't thaty Mre. Sponsors the same as a
fine? Isn't that the same typeesethis is ae.eea punishment
type part of theesestheesesthe circumstances?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Luft.

SENATOR LUFT:

It*'s my understanding that punitive damages are designed
to punish or deter other misconducte.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Ruppe

SENATOR RUPP:
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That's what I was getting ats that it iss it*s a fine
pbasically for some maliciouse.ssor some act that should not
have beeneeeshould not have occurredy and it just seems like
here we have one part of our Criminal Code where a fine goes
to a plaintiffe 1In every other instances, I believe the fine
goes to the court or some other governmental unit. Our sug-—
gestion 1is going to be that these punitive damagess they can
still be awardedy but they go into a fund in the Department
of Rehabilitation Services in order to take care of those who
are injured. That's going to be our suggestion later on and
I think that should be considereds It seems like for us to
Jjust permit the judge to decidey and there are a couple of
things that he's going to be able to decide} oney he's going
to be able to decide if any iseeesof this punitive damage
award is given to the rehab. servicesy he*s going to deter—
mine the percent of the award paid to the attorney without
regard to the contingency fee arrangemente except the judge
can't increase it anymore but he can award and the judge is
going to decide ite. I think it®*s...agains we®ve heard
instances here where we think we should make the lawse not
the courtse I think that®s the.e.sthe weakness in thise 1
think we are the ones who should decide punitive damages go
to the Department of Rehabilitation and not wup to someone
elsee
PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte discussion? There are severaleesindications
ofeeeseveral speakers. Senator Geo—Kariss
SENATOR GEO—KARIS:

Mreeslire Presidenty will the sponsor yield for question?
PRESIDING OFFICER: (SENATOR DEMUZIQ)

Indicates he will yields Senator Geo—Karise
SENATOR GEO—KARIS:

Mre Sponsorsy at the present times the court...the judge

can decrease the amount of punitive damages. Sos that®s not
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really the gist of your amendment, is it?
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Lufte
SENATOR LUFT:

Yesy it iss Senator.

PRESIDING OFFICER: {SENATOR DEMUZIO)

Senator Geo—Karise
SENATOR GEO-KARIS:

Welly I submitessMr. President and Ladies and Gentlemen
of the Senates a judge can reduce the judgmenty can reduce
the punitive damages part of the judgment now without any
legislation to do soy but I think what you're going to is the
fact for the rehabilitation servicey is that it?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Luft.

SENATOR LUFT:

Noy we allow the judge the discretion of awarding a per—
centage or whatever he sees fit to go to DOReeeOrecsor I'm
sorrys Senator, or any other entity.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righty further discussion? Senator Barkhausene
SENATOR BARKHAUSEN:

Mre President and membersy in addition to supporting the
remarks of Senators Rupp andeseand Geo—Karisrsesel wWaseeenote
also that the ICIC proposal and others similar to it that
have been made all contain some form of limitation on puni—
tive damagesy and I feelseel think most of us on this side of
the aisle feel that..o.that any proposal dealing with punitive
damages that does not to one degree or another 1impose some
kind of a cap is a, again; meaningless or cosmetic remedys I
believe the ICIC proposal wouldeeswould limit punitive dam—
ages to an amount equal to compensatory damagese If we are
to vary that proposal somewhaty certainly we can think of

other possibilities whether it's ae.sea dollar amount that
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would adequately compensate those who were most seriously
injured or perhaps be a figure that would be some sort of a
multiplier of compensatory damagesy bute.eesa punitive damages
remedy without a cap of some Kindeaeiss indeeds extremely
meaningless andy thereforee I think we should reject this
amendment.

PRESIDING OFFICER: {SENATOR DEMUZIO}

All righty further discussion? Senator Bermane
SENATOR BERMAN:

Thank youy Mrs President and tadies and Gentlemen of the
Senate. It's interesting also on.e.when we talk about puni-
tive damages. Punitive damagesy, ladies and gentlemeny I
would submit to yous if you pass this one or you pass the one
that.eethat even abolishes it or gives it to the Oepartment
of Rehabilitation Servicesy it's not going to mean a nickle
off of your premiums to your insuredsy becauses number oney
punitive isn't even covered by your insurance policiese. All
right? Now keep that in minde The insurance companies that
talk about punitive damages don't pay any money for punitive
damage awardse Let me tell you what punitive damages doese
It delivers a message by twelvey honesty independent Jjurors
that the defendant has so violated the rules of society that
punishment should be imposede Let me give you one example.
There was testimony in California regarding the Ford Pinto
gas tanke. That jury determined that the business decision
that Ford Motor Company made that involvedseesand I might be
wrong on my numbers but I think it was like four bucks and
fifty cents to change the position of the Pinto gas tank
resulted in a number of flaming deaths to people that bought
the Pintoy and Ford Motor Company made the business decision
that they didn®*t want to spend four bucks to change the posi—
tion of the gas tanke That jury decided that millions of
dollars should be assessed as punitive damages. Now let me

comment to you about the amendment that I believe is going to
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be coming In a fewseein a little whilesse] was going to say
few minutesy 1°'lleceI®ll withdraw thaty a little while that
gives the entire punitive damage award to the Department of
Rehabilitation Servicese Let me tell you what the problem is
and I address this to my good friends and colleagues on the
other side of the aisle that talk about self-help and
self-enterprise and keeping government out of the individual
initiatives. You®re not going to gets.solet me back up.
Under their proposals it®*s my understanding that no part of a
punitive damage award will go towards attorneys® fees. Now
what you're going to do witheeswith that is thiss in order to
prove a punitive damage account...award or account requires
substantially more work on behalf of the plaintiff's attor-—
ney. If you agree with mey and I think you have to inee.for
example in thee..Pinto case and other cases and in particular
in cases of toxic waste and indifference by industry to the
best interest of societys there is a purpose served by puni—
tive damagese 1In order to keep that socially redeemable pur—
pose of punitive damages and allow that to be presented to
the jurye you have to compensate the people that are putting
that issue before theme That involves attorneys® fees..o.that
involves attorneys® feess; otherwises there®s no incentive to
go to the trouble and the work to present that to the jurye.
This amendments againe is a reasonable compromise along the
socially redeemable purpose of punitive damages andy ladies
and gentlemensy they®re not often imposeds they®re rarely
imposeds they have no significant...no significant impact on
the cost of doing business in this States nonecssenones The
amount of the awards are infinitesimale. You're making a very
important mistake if you reject this amendment and abolish
punitive damages and take away the 1incentive Ffor proving
punitive damagese. I urge an Aye vote on the compromise
Amendment Noe 3.

PRESIDING OFFICER: {(SENATOR DEMUZIO)
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Further discussion? Senator Schuneman.
SENATOR SCHUNEMAN:

Thank yous Mr. President. A question of the sponsore.
PRESIDING OFFICER: (SENATOR OENMUZIO)

Indicates he will yields Senator Schunemane
SENATOR SCHUNEMAN:

Senatory what do you understand the purpose of punitive
damages to be?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Lufte.

SENATOR LUFT:

1 answered earlier that I feel that it is the attempt to
deter or punish misconduct.
PRESIDING OFFICER: (SENATOR DEHMUZIO)

Senator Schunemane.

SENATOR SCHUNEMAN:

Why should the fineseeif that's whateeeI think we can
agree that it*s some kind of a fine or punishment that's
leveled one.e.eslecveled against the wrongdoery why should that
award go to the injured party when the injured party has
already been made whole in the civil case?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Lufte.

SENATOR LUFT:

First of ally we make allowances in this bill fore..sit
does not have to go to the injured party. We let the judge
determine what percentage goes to the injured party and what
percentage could go to another cause. Secondlys if there are
no punitive damagesy what incentive is there for anybody not
to pursue a wreckless course?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Schuneman.

SENATOR SCHUNEMAN:

Thank yous Mre. Presidente Welly, I think you®veseel think
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you've made our casee. The problem with the amendment is that
it allows the court to continue the practice of awarding
punitive damages to the person who has already received the
compensation awarded by the court. And our approach to this
is that ifeeeif punitive damages are to be assesseds and no
doubt there are cases where they should be assessed, that
those damages should go to the public goods not to enrich the
party who has already been made whole. Now I think Senator
Berman made a point about legal fees ands vou knows somewhere
along in this processs perhapss there should be some reason—
able attorney fees allowed for prosecuting as..e.a punitive
damages cases I'm not sure about thati but I think that the
problem with the amendment that Senator Luft is offering 1is
that it allows the «court discretion to continue the same
practice that has caused punitive damages to be so criticized
in the pasty ands franklye an awful lot of wus are losing
confidence 1in what the courts are doing and the direction in
which they're goings and I think that it*'s time to take that
discretion away from the court and tell them what should be
done with punitive damagese.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator D’Arcoe.
SENATDR D'ARCO:

Thank yousy Mre Presidente. Ieeesl'm a little baffled by
what Senator Schuneman means by making somebody wholes
because when the court or a jury awards punitive damagess the
conduct of the defendant is so outrageouss it is so blatant
and so disproportionate to the injury that the judge is
saying you've got to pay more to this plaintiff that has sus—
tained this grievous wrong in harm because you almost inten—
tionally 4committed this grievous acte It almost borders on
being criminal. That®'s why you have to pay those damagese. It
has nothing to do with making him wholes you can never make

him wholes but you®ve got to pay the price for your conduct
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and what you'did was absolutely wronge It wasn®'t a question
of mere neagligencey it was on the verge of intentional
wrongdoingy that®s why you®'ve got to paye And thank God that
you're not one of those plaintiffs that have to suffer that
grievous injurye.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Luft may closes
SENATOR LUFT:

Thank yous Mre President. 1T would only point out that we
arey once againe trying to have a compromise amendment deal-—
ing with punitive damages and to point outs in facte perhaps
the compromise and the change in the system as it exists
today is that we do allow the judge or the jury the discre—
tion to distribute punitive damages for the public goody and
I would move for theeess
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Luft moves the adoption of Amendment Noe. 3 to
Senate Bill 2263. Those in favor indicate by saying Aye.
Opposed Naye The Ayes have it. Amendment No. 3 is adopted.
Been a request for aeesa roll call.sethe question isy Senator
Luft has moved adoption of Amendment No. 3 to Senate Bill
2263. Those in favor of the adoption of Amendment No. 3 will
vote Aye. Those opposed will vote Nay. The voting is opene
Have all voted who wish? Have all voted who wish? Have all
voted who wish? Take the recorde. On that questiony the
~ Ayes are 30y the Nays are 28y none voting Present. Amendment
No. 3 is adoptede Further amendments?

SECRETARY:

Amendment No. &eessand I have been asked to read the LRB
numberees
PRESTIDING OFFICER: (SENATOR DEMUZIO)

Is this a committee amendment?

SECRETARY:

eeeno these are all Floor amendments.




PRESIDING DFFICER:

Okaye Mre. Secr
SECRETARY:
LRB 8411092DAMR
PRESIDING OFFICER:
Senator Luft.

SENATOR LUFT:
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{SENATOR DEMUZIO)

etarye

AMOS5.

(SENATOR DEMUZIQ)

Very simplyy Mre. President, Amendment Nos & would allow
admission into evidence of collateral source pay—
mentse.eepayments as evidence. This is insurance payments and

any other awards that may be forthcoming to the plaintiff.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Luft has moved the adoption of Amendment No. 4.

Discussion? Senator Schuneman.

SENATOR SCHUNEMAN:

Thank youy HMre Presidente While we have a different ver-—

sion of the same idear, I think that the two versions are

close enough that we should agree with Senator Luft's amend—

mente Sos I would urge supporte.

PRESIDING OFFICER:

Further discus
adoption of Amendme
indicate

favor by

ite

{SENATOR DEMUZIO)

sion? If noty Senator Luft has moved the

nt Noe &% to Senate Bill 2263. Those in

saying Aye. 0Opposed Nay. The Ayes have

Further amendments?

Amendment Noe. 4 is adoptede
SECRETARY:

Floor Amendment No. 5...excuse mes by Senator Lufte. And

it*s LRB 8411092DAMRAMO4.

PRESIDING OFFICER: (SENATOR DEHUZIO)

Senator Lufte
SENATOR LUFT:

Thank yous Mr. President. Since the last four amendments

went on in ordersy I don®t think this amendment is necessary

and then wouldeesswould now ask leave to withdraw the amend-—

mente.




Page 107 — MAY 21, 1986

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righty Senator Luft seeks leave to withdraw Amendment
Noe SeesAmendment Noe. 5 is withdrawne Further amendments?
SECRETARY:

Amendment Noe. 5 offered by Senators Rupp and Schunemane.
LRB Noe 84110924CM1AMOl.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All rights Senator Rupps are you handling the amendment?
Senator Ruppe.

SENATOR RUPP:

Thank yous #Hre. President. This amendment deals with the
joint and several liability probleme 3Basicallys there have
been a lot of arguments pro and con on thise. I do bellieve
that the weightsy howevers should be given to the fact
thatesea court case decides the amount and the proportion of
fault and also I think we heard mentioned here proximate
cause and the fact that the.sethose who are...the inference
was thate...those who have the higher percentage of fault
basically bear the proximate cause label too. I thinkeeoif
Ieeeam not an attorney again and I apologize for its
butesenot reallyeesnot reallyy I almost choked on thatey but I
also believe that if I were just at a one or two percent
faults I am also part of the promixate cause. Sos the argu—
ment about promixate causey I thinky does not carry too much
weightas But I do believe that the proposal that we have
bringeesebrought forth in this is a much more fair arrangement
than the previously adopted amendmente and I ask that it
bes.essthis amendment be adoptede.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rupp has moved the adoption of Amendment No. 5.
Discussion? Senator Bermane
SENATOR BERMAN:

Thank youy Mre. President and Ladies and Gentlemen of the

Senatee. I suggested to Senator Savickas that he may want to
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renew his bill that would allow legislators to take the bar
examy because after this debate todays I think we're all
going to be experts on tort lawe [ want to partially restate
but look ateeein a little more depth what this amendment
would do as far as the rights and obligations of citizens of
T1linoise And let me give you a couple of <clarifying points
and I think Senator Rock corrected Senator Barkhausen in a
commentseel don®t think Senator Barkhausen really meant to
say that a person who's not at fault pays something that they
aren*t obligated fore. Joint and several liability doesn't
cost anyone who is not a contributor to an accidente.esto an
injury anything. You have to be a participant and have some
degree of fault in order to be subject to joint and several
liabilitye. Nows what joint and several liability is<eeis a
process to determine on a social level who is best able tas
oney chase parties who are at fault for the collection of a
judgment andy twos where somebody that®s at fault cannot pay
and somebody else that®s at fault can pays who should bear
the lossy the person who has been injured or the person who
has contributed to the injury? That®s the issues in joint
and several liability. Just ase...in aside Senator Kustra
talked about joint and let me tell you that joint liability
is today the same because we are talking about people who
together.e..togethery jointly, in concerty in some degree have
contributed to the injury that the plaintiff has been awarded
damages fore For exampley I'm walking on my way to churchys
or synagogues Senator Carrolly and two cars collide 1in the
intersection and one of those cars veers off of the impact
and hits me while I'm walking on the sidewalks and my injury
is worth five hundred thousand dollarse. One of the defend—
ants is twenty—five percent at fault and the other defendant
is seventy—five percent at fault. The reason for that per—
centageeesand this is a typical cases I want you to knowe

There®s a big argument between the two drivers as to whether
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one of the lights was green or one of the lights was reds and
the jury hears both sides and they decide that somebody ran
the red lights that's the guy that's seventy-five percent at
faulty but the other one was speeding to fast and should have
watched out and they're twenty—five percent at fault. Naow
the person that's twenty-five percent at fault has a five
hundred thousand dollar 1liability policy and the persen
that*s seventy—five percent at fault has only a hundred thou—
sand dollar policye. If this amendment passes and my injury
is worth five hundred thousand dollarse I will be able to
collect a hundred and twenty—five thousand dollars because
the person that was seventy—five percent at fault has only a
hundred thousand dollars of assets availablei in other wordsy
they*ve only got a hundred thousand dollar policys they
should pay three hundred and seventy—five thousand dollars
but they’re only going to pay a hundred thousande The
personessI®m sorryy I gave you the wrong numbers The person
that®*s twenty—five percent at fault should pay a hundred and
twenty—five thousandy so that I will wind up receiving a hun—
dred andsesplus a hundred and twenty—fiveeeotwo hundred and
twenty—-five thousand dollars. 1 will go home receiving only
two hundred and twenty-—-five thousand dollars for an injury
that cost me five hundred thousand. Nows the gquestion ise
should the person that was twenty-five percent at fault pay
anything more than a hundred and twenty—five thousand
dollars? And my answer to you iss from a sociallye.ofrom a
social policy point of views the answer is yes and 1711 tell
you whye If that car hadn*t been in the intersection and if
that accidentesewouldn®t have happenedy I would not have been
injurede. It*s just that simplee. If the two cars didn't
cause that accident and I had not been hurte there'd been no
issue. The fact that there were two cars that contributed to
a situation that caused my injurys I should not have to bear

the losse One or both of the responsible parties that con—
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tributed to that accidenty I didn'ts they dide they ought to
make me wholes Nowy if theeesif both of them can®*t add up
toesshalf a million dollarsse that®s the breaks of the games
but if both of themy one way or another cany that makes me
wholes What you®re doing by this amendment is shifting the
responsibilitye.e.othe responsibility from those who contrib—
uted to the accident to the plaintiff who did not contribute
to the accident and that®s the issue. And let me ask those of
you who want to debate this subjects don't bring into the
debate the question of thee...contribution of the negligence
of the plaintiff because it has no role...it has no role in
Joint and//several liabilitye. 1t plays no point in it.
You're only debating here as to whether somebody who is
responsible should pay more than their share. That®s the
issue and the decision iss does the person who was hurt and
not contributed to his injury should he bear the loss or
should the person that contributed to the injury pay more
than their 1loss? And there®s arguments on both sidese I
suggest to you the more socially acceptable policys the
fairer policys the more humane policys the policy that
spreads the risk and savessy I would point outs the taxpayers
.an awful lot of money because if itaeesif the plaintiff is not
made wholey it winds up on public aid and other types of tax-—
payer funded programss. The person that has contributed to
that injury should be the one that pays along with others
that have contributed ¢to that injurye. I urge a No vote on
Amendment Noe. 5.

PRESIDING OFFICER: {(SENATOR DEMUZIO)

All right, further discussion? Senator Rocke

END OF REEL
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REEL #4

SENATOR ROCK:

Thank yous Mre President, Ladies and Gentlemen of the
Senatee 1 have probably attended as many meetings with the
various interested parties as anyone presently in the build-
ingy and [ think there is a good faith effort on all sides to
effect a compromise that will hopefully satisfy theessethe
needs that...that are obviously there and at the same time
protect the rights of the injured party. Andy againy I
harken backe and don®t forget we are dealing with the rights
of the people we represent when they are injured due to the
negligence of another. Elimination of joint and several has
a devastating effect on the ability of the injured plaintiff
to obtain compensation for injuries that he didn*t cause, it
was caused by the n=zgligence of another. We are working
toward a compromises and I suggest to you that Amendment No.
5 should be rejected for a number of reasonse This is not
any attempt at a compromisey this is a flat out statement
that we're just abolishing this right that you as.eea injured
party haves we're just taking it away from vyou. And
secondlyy if I have the right amendments which is LRB number
01 on the endy I'd like to point out particularly to the mem—
bers on my side of the aisle because I am asking each and
every one of them to vote to reject this amendments obviously
because of the substances obviously because of the continuing
effort of the compromisey and you can be sure we®ll be voting
on this subject matter in one form or another again; but more
than thaty as a technical mattery Senator Rupp®s amendment
now deletes everything after the enacting clausee. So with
one fell swoop he is deleting the prior four amendments that
Senator Luft iSeesiseeohas put ony couple of which were

agreed toe. I don®'t think that's faire I think we can argue
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about whether or not joint and several ought to be abolished
without deleting everything else that's involved. But to
have this amendment at this time is in bad faithe irrespec—
tive of the substancey and the substances..ewe're going to
argue about for a long times becausey againe why are we
taking away a right of an injured party? What®s the quid pro
quo? What*s the social good? The social good iss we hopey
lower insurance premiumse Is it a fact? We don't Kknows
because I read some of those letters that the Governor has
received and it saidy welly we can't really tell you because
we're subject to antitrust and we can®'t act in concerts I
don*t know if it®s going to reduce premiumse And I sat in my
office in Chicago and talked with a number of representatives
of the insurance industry in this State and they were truly
in good faith unwilling to say categoricallys yes, the rates
will go downe. So you have to balances. What in the world are
we doing if we're not assured of the result? And I think by
virtue of this amendments Amendment Noe. 5y which deletes all
that we*ve done so far and says this is what we wanty we're
taking away this right with no assurance that we're going to
come to the proper conclusione 1 urge rejection of Amendment
Noe 59 and ask everyonz on this sides in the spirit of ulti-
mate compromisey as a responsible legislatory vote No on
Amendment S.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte Further discussion? e have several speak—
erse Senator Luft.
SENATOR LUFT:

Thank yous Mre. President. A few weeks ago when I became
the sponsors of both 2260 and 2263 dealing with tort reform
in the State of Yllinoiss I tried to put myself in a position
of effectuating change that did not satisfy any special
interest group but hopefully the people that were supposedly

here to represents My decision at that time was also to sup—
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port Amendment Noe. 59 which if you will note on Senate Bill
2260 I am the sponsor of Amendment Noe 1 which does the samee
During this whole process I have tried to be fairy up Ffronte
and iInform absolutely everybody involvede or at least those
that I thought were involveds of what I was attempting to dos
what I was doing with these bills and where we were attempt-—
ing to goe. I think that I have been acceptable to every
compromise that exists. But nows todays we come up with
thisy striking everything after the enacting
clauses.esseverything after the enacting clause. Not one indi-
vidual came to me and saidy Dicky we don*t like your first
four amendmentsy we're going to wipe them out with Amendment
Noe 5« Nobody sald that to mee You stood over there and
said that two of my amendments were good amendmentssy and now
you're striking them oute That is not fair at alle and it
only goes to show you why we need lawyerss why we need insur—
ance companies and why we need strong laws to protect our—
selvesy 'cause we can't even trust ourselvess we need helpy
and you just lost mes I'm not on your side anymore on thise
You do not strike other people®'s amendments without talking
to them andeeseverybody here has been around here long enough
to know at least some definition of fairs, and apparently
there are still those that don*t. Thank yous

PRESIDING OFFICER: (SENATOR SAVICKAS)

George Thompson from the Chicago Tribunes a staff
photographery requests permission to take still photos. 1Is
leave granted? Hearing no objectiony 1leave is granted.
Senator Schunemane
SENATOR SCHUNEMAN:

Thank yous Mre President. The arguments of the two pre—
vious speakers about fairness are entirely misplaceds and
Teeel don®*t know whether you're serious in those arguments or
note. You want to talk about fairnmessy Senators you are the

sponsor of a bill which did all these things that we're ask-—
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ing for in these amendmentse. It was your people on your
committee that struck everything out of those bills and made
them 1lifelessy we're trying to put some more life back into
these billse When the bills were to be called last weeks you
wouldn*t call them. When the bills were to be called this
weeky you wouldn®t call theme We had our amendments drafted
and ready to go on the basis that we thought the bill was
going to be debated. And that®s the only reason that it con-—
tains the language which would delete the enacting clauses I
think you knows as we Kknowy that there are amend-
mentssseRepublican amendments following which put back into
the bill those very things that we've agreed toe. So if any-—
body is persuaded by this righteous anger over’ some unfair
practices that®s a bunch of garbage. As to the issue...we
have all either attended hearings or we have heard from our
constituents that we need to abolish and get away from the
doctrine of joint and several liability. You®ve heard from
local governmentsy they want this abolishede That's what
this amendment does. This is the deep—pockets theory. Nowy
I want toeeel want to cite a case to you to prove how this
really workse This is an Illinois casey it involves a woman
who was driving a car who was intoxicated. It was proven in
a blood alcohol test at the hospitaly she had from leesor
«137 to 152 blood alcohol at the time of the accidente. She
ran a stop sign andse..and T—boned another care Hhose fault
is it? She was seriously injurede Whose fault was that
injury? Hellsy she claims it was the Ffaulte..apparently the
othereseshe claims that it was the fault of the township who
owned the signs the stop sign that she rane. And that stop
sign was apparently about twenty percent off from the way it
should have beeny either tilted to the side or tilted for—
warde and that...that she claims that that's the reason she
ran the stop sign andesesand caused the accident. I ask vyou

againy who caused the injury? Think about it. She brought
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suit against the township for millions of dollars. It was a
small township and they hadeeeothey didn*t have very much
insurancey they only had three hundred thousand dollars
insurance. What do you think the awardee.ohow do vyou think
the award came down? Who do you think had to pay? Of
alleeeof all entitiesy the county had to pay because the
court held that counties somehow have jurisdiction over town—
ship highways. Nowy you're all legislatorss you know to what
extent counties really control township roadss don®*t you?
The jury in that case awarded a total judgment of three mil-
lion one hundred and sixty—two thousand dollarse The county
that had umbrella liability insurance sufficient to pay the
claim was required to pay two million seven hundred and
eighty—seven thousand dollarse. Now that*s the judgment}
obviouslys that case is going to be appealed because it seems
to be completely unfaire This is the essence of what we're
talking about heree. You dgetse.you get results which have
nothing to do with fairnesss This doctrine should be abol-
ishedy and if we want to.e..if we want to compromise on some-—
things and I'm willing to compromises but I think we all have
to realize that we're dealing with a House Chamber who will
not even hear any of these billss they won't permit them to
be debatede. And in all due credit to the President and to
the majoritys you have finally allowed a debate on this issue
and we thank vyou for that. But that®s not happened in the
House and it*'s not llkely to happen there. So if we want to
pass something out of here that is meaningful at alls you've
got to support this amendment. I urge the adoption.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watson.
SENATOR WATSON:

Wells thank youy Mr. President. One of the previous
speakers made a remark that the insurance industry has not

come forth and said that their rates will decrease in regard
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to elimination of joint and several liabilitye And several
meetings that I've attendeds and I was in one with a group
from the Country Companiess and they said that if elimination
of joint and several liability and also some tort immunity
was established that they would get back into that insur—
ances..e.provide that insurance and that®s one of the big prob—
lems we have simply now is availability. If we provide some
relief for these people and create more of a positive market
for themsy availability increases and with availability nat-
urally comes cost reductionse I have a letter here from the
Allstate Insurance industry from the president of the
companyy Richard Haien, I believe his name iss and I°d like
to just read a statement that he mentions in his letter to
the Governory "If the present courte..e.imposed pure compara—
tive negligence law is changed to a modified system and the
deep pocket of joint liability is eliminateds we will expana
our writings of many classes of commercial liability insur-
ancee We will reduce our rates in particular for most
commércialeeecommercial automobile 1liability insurance by
three to eleven percent and for municipal liability insurance
by five to ten percent.™ So I think we are seeing a commi t—
ment from the industry that they are willing to gaze into a
crystal bally which is really unfair for us to ask them to
doy but gaze into a crystal ball and says we will be reducing
rates and we will try to make availability and affordability
of insurance more readable to units of local government and
to small businesses throughout this State. 1T think this is a
good amendment and I believe it needs to be adoptede Thank
youe
PRESIDING OFFICER: {SENATOR SAVICKAS}

Senator Barkhausena
SENATOR BARKHAUSEN:

Mr. President and memberssy I'll try to make my remarks

brief in 1light of the fact that much of this debate took
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place also on the earlier amendmente. As a point of <clarifi—
cation I want to point out that I did not sayee.esor certainly
did not mean to say thate.e..that Joint liability«.s.spotentially
imposes liability on one who iSeeeis not to any degree at
faulte I said or meant to say that it imposes liability in
greater proportion and to a greater extent than a party is
found to be a fault and then posed the basic question as to
whether that was faire One of the earlier speakers on the
other side conceded that there arey indeedy different ways of
looking at this question ands in factes there aree But rather
than looking ate.e.sat the issue solely from the standpoint of
the rights of the consumerss and I would not for a minute say
that we ought in any way to lose sight ofee.0f the importance
of the rights of the consumarsy but the job of usy as legis—
latorss 1issy of coursaey at all times and particularly on an
issue of this kind to try to balance the various interests in
society; and inesein looking at the rights of victims ore<.or
the rights of consumers I think we ocught to apply as broad a
definition as we possibly can in determiningesessor defining
what we mean by consumere. He have had involved in the wvari-
ous discussions on this issue IPAC which seems to take it
upon itself to be theesothe sole spokesman for the rights of
the consumers but consumers in this sense are only being
defined as victimse Wells consumers are alsoe.ssare they noty
taxpayers who are paying higher taxes because of the insur—
ance bills being assessed to units of government? Consumers
are alsoy are they not, purchasers of goods and servicess
all of wus and our citizens who are paying higher prices
because of escalating insurance premiums? And also 1 think
it needs to be pointed out that this is just not a question
of how this issue affects insurance companiesy for more and
more of our entities in society nowadays by choice or neces—
sity are self—insured; and without regard to how any remedy

dealing with joint liability affects insurance companies or
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the ability of insurance companies to lower pricess we have
to recognize that a remedy of this kind doing away with joint
liability will significantly affect the payouts not only of
insurance companies but of entities that are self—insured.
As I mentioned in my earlier remarks on the previous amend—
menty all of those who are interested in some kind of mean—
ingful solution to the insurance problem agree that any kind
of a solution that we might come up with beginss and I empha—
size beginss with the approach that is taken by this amend—
ments the abolition of joint liabilitye And I urge the adop—
tion of this amendment.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Kustrae Senator Ruppe

. SENATOR RUPP:

esecloses
PRESIDING OFFICER: {SENATOR SAVICKAS)

Noy youress.your 1light was on for speakinge I'm sorrye
Senator D'Arco. Senator Zito. If there®'s no further discus—
siony Senator Rupp may close. Senator Geo—Karise
SENATOR GEO—KARIS:

Mre Presidents Ladies and Gentlemen of thesssSenatey I
would like to point out to one of the prior speakers who said
that if he got hurt five hundred thousand dollars worth and
the otheressparty had only a hundred and twenty—five thou—
sandy he could only get that. We also have written in most
of our policies underinsurance to provides if I wunderstand
correctlyy for iInsurance to cover some of our injuries past
the amount of policy that the fellow has who hits use Sos I
think perhaps this amendment should be considered.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Before we <call on Senator Rupp to closey we'd like to
recognize the distinguished Speakgr of the House of Repre—
sentativesy Michael Madigans is in attendance today. Senator

Rupp may close debate.
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SENATOR RUPP:

Thank vyoues Mr. Presidente I'meseI®m real glad to hear
that we're finally coming to desealn atmosphere of
fairnessyesethat?sseethat®s finey it's great to hear thate
Also great to hear about that spirit of ultimate compromisey
we're looking for an example of ite 1 assure yous there was
no bad faith in anything that we on this side did. I think
you folks knew that we had to prepare these amendments this
ways we do have four morees I think that you should realize
that this basically is the first of the five amendments that
we will havey and this is the start to reply and to respond
to the various groups and I would imagine that every member
on this Floor has had numerous callssy a 1lot of pressure.
This is what we®re talking about, we're at the door right
nowsy this is the bille this is the starte The ICIC group put
the pressure in ity the Chamber has had their sharey various
business entities have been in ity individualsy governmental
unitse. Nowy are you not going to respond? I think you know
that there are thousands and thousands of people out there
with a problem with their insurancee. Wwhen [ was in the
insurance businessy I remember we used to have trouble plac—
fng aeeea 1long—haul truck that carried gasoline oOreesor
propanes That®s not the problem nows Every corner storey
park districty, governmental unit is having the same prob—
leme T would like to gquote just the Mayor of New York Cityy
they for the most party you knows are self—insureds and the
liability crisis that the statees.different localities and
school districts had the same problem as we are having here.
The City of MNew York realizes the problem and it*s become
evident to them because they've had extraordinary increases
in their own tort liability payments over the last several
yearse They've looked at these trends carefullyy and I am
quoting the mayors "We have looked at these trends carefullyy

and based on our experiences we believe that this crisis is
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one causedeesoultimately by the current system of tort law and
the manner in which damages are determined against municipal—
itiese A lot has been said about the fact that the insurance
industry has helped to bring about the crisiso I think we're
beyond that point nowe There®s faulty there's a lot of
faulty, there's enough fault to go arounds everybody can have
their share of faulte But those factorse when you consider
the situations our situations™e..and this is still the mayor
and I'm quoting himy "as a self—insured entity simply cannot
explain the dramatic five—-fold increase in the city*s tort
payments and the average cost per case since 1979y and pre—
cisely because we are self-insureds we <can wmeasure the
increase in our liability and give you figures that illus-
trate our mounting cost in a way that is completely separate
from the issuance oressor issue of insurance premiums. New
York Citye since 1977 when they paid out 242 million in per—
sonal injury cases at an average settlement of seven thousand
one hundred and twenty—-seven dollarse In 1985 that twenty—
four million figure rose to a hundred an fourteen million and
the seven thousand dollar figure rose to thirty—one thou—
sande"™ I urge you to remember that you have been contacted on
thisy there are thousands of people looking to us for some
helpe And really what I would like to do is to ask that vyou
vote for this and that you give us an example of that
fairness and ultimate compromise attitude that youre talking
aboute.

PRESIDING OFFICER: {(SENATOR SAVICKAS)

The question isy shall Amendment No. S to Senate Bill
2263 be adopted. Those in favor will vote Ayes Those
opposed will vote Nay. The voting is open. Have all voted
who wish? Have all voted who wish? Have all voted who wish?
Have all voted who wish? Have all voted who wish? Take the
record. Senator Schunemans, for what purpose do you arise?

SENATOR SCHUNEMAN:




Page 121 — MAY 21, 1986

Mr. Presidenty having voted on the prevailing sidey, I
move to reconsider the vote by which Amendment Noe. 5 was
adopted.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senatore.e.eSchuneman votes to reconsider the votea Sena—
tor Geo—Karis moves to Table that motion. All those in favor
indicate by saying Aye. Those opposede The Ayes carry ity
the motion carriese Further amendments?

SECRETARY:

Amendment Mo. 6 offered by Senators Schuneman and Ruppe
LRB Noe. 8411092RCMLAMO2.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Schunemane
SENATOR SCTHUNEMNAN:

Thank yous Mre. Presidente ForeesHire Presidenty first of
ally before I proceed with this amendmenty for the informa-—
tion of the membersy there was never any intent toesesdelete
those lIssues which we had agreed toe There are amendments
coming which would reinstate the collateral source rule and
the frivolous lawsulits issue which we had agreed toe Soy
there's no intent on our side to...to delete that from the
bills This amendment would adopt as the policy of the State
of Illinois modified comparative negligence. And I'm sure
that the attorneys in ouressparticularly the trial lawyers
who are members of this Body will debate thise..the techni-
calities of this issues But for those of wus who are not
trial lawyersy I°'d like to explain this issue as I know it.
Prior to about 1981 in this Statey theseethe doctrine of
liabilitysy in effects worked this ways that if you were
injured in an accident and you had contributed to that acci-
dent3 in other wordsy if you were somewhat negligent
yourselfs then theoretically you were barred from recovering
anything from the other people who perhaps were more negli-

gent than you weree. There were arqgquments for a long time
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that that sometimes resulted in unfaire.o.results in the
courty and I think probably those arguments were Jjustified.
But the Illinois Supreme Court in about 1981 threw out that
0ld contributory negligence method in the State and adopted
what 1is known as pure comparative negligence. Now I submit
to you that that's the name but it's really not as pure as we
might thinke But in effect what our courts do now is try to
assess a percentage of liability to each of the parties that
are involved in an accident. Now manys many times that's
very difficult to do but this whole change in our liability
system has never been adopted by this Legislature, it*s never
been ratified by this Legislaturey it was a change brought
about by the court. And according to one report.e.sforgotten
the name of the publications theeeswelly I guess here it isy
#The Illinois Jury Verdict Report®™ showed that gross awards
in tort cases outside the Chicago area more than doubled in
the period Jjust after this change in law was adopted by the
court. The same thing happened inee..in Cook County courtsy
that 1iss there was a dramatic increases about a thirty-seven
percent Increase in Cook County courts. And this gives risey
in my opinions to a lot more litigation than we had under the
other system because now there 1is great argument about
whether vyou were thirty—seven percent liable or if you're
twenty—five percent liable or if you're sixty percent liable.
Thereeesthere is...a great deal to be argued about the com—
parative fault of the various partiess. W®hat this bill does
1s adopt in Illinois a system which works well in other
Statese This is a modified comparative negligence billas
It*s the same kind of law that is in effecty as I understand
ity in Wisconsine There are some thirty—eight states in the
United States that have some form of modified comparative
negligences Andy in effecty what this one says is that if
you are more at fault than the other party, then vyou can®t

collect from the other party. And we think that this is a
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better system than the one that is presently in effect 1in
Illinoise And we would urge adoption of this amendmente
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Bermanes
SENATOR BERMAN:

Question of the sponsore
PRESIDING OFFICER: (SENATOR SAVICKAS)

He indicates he®ll yielde
SENATOR BERMAN:

Senator Schunemany do you have any information as to
whateessamount of decrease in premiums will result if we pass
this?

PRESIDING OFFICER: {(SENATOR SAVICKAS)

Senator Schunemans
SENATOR SCHUNEMAN:

HWelly Senatory as vyou knows insurance companies are
required under model bills recommended by the National Asso—
ciation of Insurance...Commissioners to file certain docu-—
ments with each of the states. The information that you
asked fory to wmy knowledges is not available from anybody
because I don't think that there®s anyone whoesoawho requires
or does that kind of reportinge It*s interesting that
theseoethat the trial lawyers constantly ask for information
which they know 1is not available and iSeesiSessis not
required by any insurance department in any of the stateses
Andy so the answer to your question iss nos I can't quantify
exactly what this would doe. I can only tell you that those
people who are in your own profession but who represent the
defense side of the bar argue that this is a needed change
and wouldeeewould bhave a significant effect on claim costse
Now when you reduce claim costss then you reduce the price of
insurance. But I can*'t quantify it any more than perhaps you
could quantify in vyour own practice how this would

affectseswhat happense.
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PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane
SENATOR BERMAN:

All righte Teeel would just suggest to yous ladies and
gentlemeny that in any process in order for us to go home and
tell our constituentss and I*m talking about the business
people and the citizens of Illinois not just the insurance
companiesy that we've done something meaningful for thems if
we're gqoing to change the laws so that injured people lose
some of their rightsy there ought to be a quid pro quos some—
thing that the businessman and the citizens of Illinois are
getting in exchanges Senator Schuneman says he can®t specify
how muchy if at ally premiums are going to decrease by chang—
ing this comparative negligent or pure negligent rulee. But
let me just give you an example from the previous debate on
the previous amendment that Senator Watson cited. He said
that Allstate in their letter saids %That with Jjoint and
several liability being abolished Allstate would reduce their
premiums three toee.three to eleven percent on commercial
automobile rates.” Let me tell you somethings if you go back
to your businessman whose premium this year was increased two
hundred percent and tell them that you®ve passed a bill
that?*s going to reduce their premium eleven percent so that
they only have a hundred and eighty—-nine percent increase,
he®ll ride you out of town and vote for your opponente It's
a shamy we ought to require insurance companies to say whaty
in facty they're going to do to roll back premiums not from
this exaggerated level of inflated premiumses but from what it
was last year or the year before when they quotede.eewhen they
quoted those premiums that were paid.eewithout the duress of
the present system to make us pass a lot of laws that will
increase their already exaggerated profits and take away the
rights of injured peoplees I urge a No vote.

PRESIDING OFFICER: (SENATOR SAVICKAS)
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Senator Keatse
SENATOR KEATS:

Thank youy Mre Presidenty Ladies and Gentlemen of the
Senatees [ rise to do something we normally don*t bother to
doe. This particular piece of.sethis particular amendment
deals with a court decisiony Elvis versus Rebary and that's
the major portion of ite This problem was not caused by this
legislative Chamber or the House or anyone elsey this is a
doctrine made up by the Illinois Supreme Courte I justeeofor
the fun of ity I'm going to read you a few things from the
decisiony you sort of want to puke as you read ite The
Supreme Court says we're replacing one concept with anotheres
Let me just quick hit a few of their highlight comments in a
five to two decisione First of allsesethey’re saying an
Arkansas studyeeothis is how they’re justifying and then I'11
come back to the changessy "An Arkansas study showed that the
adoption of comparative negligence prompted no drastic change
in court burden.® Our Supreme Court is saying that this par—
ticular piece here would not change the court burden. A
trained orangutan 1is aware that this has dramatically
affected the burden. Secondlyy it saids "Defendants <claims
that the adoption of.ee"™ 1I'm reading word for word from the
court decisions this isn't my interpretationes I°'m reading
them word for worde ®Defendants claimed that the adoption of
comparative negligence would escalate insurance rates to an
unbearable level. This has not been found to be the case.”
That®s the Supreme Court speakings Let me give you now their
explanation for why they did thise "In each case the court
found that contributory negligence is a Jjudicially created
doctrine which <can be altered or totally replaced by the
court which created ite® 1In other wordsy they®re sayings the
Legislature never did thiss this wasa®'t their ideay the
representatives of the people have saidyeesosbut the courts in

each case have made it up on their ownj3 thereforey they
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should continue to make things up on their owne. "vDefendants
point out that since 1976 six bills were introduced in the
Illinois Legislature to abolish the doctrine of contributory
negligence. In each case the bills failed to passe” They
interpretsy they beinge.s..they linterpret the failure of each
bill to pass as a sign of the General Assembly®s desire to
retain the present status of the rule which was not this par—
ticular situations. Another conclusion may be drawns howevery
as pointed out by Justice Ward in his dissenting opinion.
Justice Ward in attempting to change the entire position
saidy "It can be argued that the Legislature®s inaction in
this area is attributable to its feeling that it®s more
appropriate that the court set the law.™ Justice Ward said
we refused to pass these billsy therefores we meant the court
should do ite Now how many times when you have failed to
pass a bill were you calling the courts sayings gees I don't
want to do thiss you do ite. This is your Supreme Court
saying that we are too stupid to realize that when we fail to
pass a bill that that means we didn*t want the bille They're
saying because we failed to pass a billy we really wanted ite.
Continuing in their own opiniony "The court says there are
however times when there exists a mutual state of inaction
which the «court awaits action by the Legislature and the
Legislature awaits guidance from the court.®™ when does the
Legislature wait for the court to tell us how to pass a law?
If they have a role it is after the legislative processy not
during the legislative processs They sayy "It is the impera-—
tive duty of the court to repair the injustice and reform the
law to be responsive to the demands of society."™ That is our
functionsy is not a function of the court and yet our Supreme
Court says it is. In dissent two of the Justicess Underwood
and Ryans says and 1in separate dissents sayy “The deci-
sjioneeethat the decision to change is best left to the Gen—

eral Assemblyes® Justice Underwood is sayinge The fact does
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nots howevervsesewelly wait a minuteses®There are other
reasons to refer to legislative actions”® he explains and he
gives a liste *®“We can see no practical benefit to be gained
by the traditional break from the common laws tort fault
methodology that the pure comparative negligence rules
require.” In other wordss het*s sayings what are you guys
doing? He says its analog is for the majority to <cite the
introduction and consideration of these six bills and saying
there®s no reason to believey as the majorityeesesuggestsy
that the absence of legislation doing so should be viewed as
indication the Legislature is waiting for the court to do it
instead. I could go on with some more but he sayss "I would
respectfully suggest that the members of the General Assembly
are far better situated than the members of the court
toesesdetermine what 1is socially desirable«” Justice Ryan
also points out in another dissenty ™I am bothered by the
idea that no more than four individualss four members of this
courty can radically change the fabric of law that will here
and after govern the conduct of eleven million residentse® I
could go on and on with some of the courtsy but what we're
saying ise heys this is a big problems no one in this Legis—
lature caused that probleme MWithout exceptiony we have said
this 1is a problems we don*'t want it done this ways and we
have refused to gum up the process by making this the law.
So the court then sayss wells fellowse you are too dumb to
govern this States we'll do it for youe Anyone who does not
support this amendment is sayingsy ['m too dumb to be a legis—
latory 1I°'11 1let the court do my job for mes even though the
court admits that they had no legislative right to do thisy
it was done because they thoughts in their wisdom that was so
much greater than ourss that this should be the law of the
State of Illinois. How you could sit there and says okays
gangs let’s run with the court when they even admit in their

own decision that this is not the intent of the people of
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this State.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Barkhausens
SENATOR BARKHAUSEN:

Mre. President and membersy it's interestings Senator
Keatsy that you shouldeeebring up the question of legislative
prerogative and cite the example of the Elvis versus Rebar
decision as I suppose Jjust one example where the Supreme
Court tread in a little heavy on what might be considered a
legislative prerogative. In facty back in 1981y when I was
starting out as a member of the...General Assembly and
serving on the House Judiciary Committees, we were at that
veryesesat the very time that the Elvis versus Rebar decision
was handed down from abovey as it werey considering legis—
lation that would have adopted that which was imposed by
virtue of judicial fiaty that is, the pure comparative negli—
gence doctrine. And there were some of usy perhaps a major—
ity at that timey in the Legislature who agreed that the con—
tributory negligence rule in place at that time was somewhat
harsh but who also had misgivings about the adoption of a
pure comparative negligence standarde Andy in fact, many of
us would then 1like to have seen the passage of legislation
which then proposed to do exactly what this amendment would
accomplish which is to go to a compromise solutiony if you
willy a modified comparative negligence doctrine that allows
the plaintiff to recover except where the plaintiff is more
liable than a particulare.e.more responsible for an injury
than a particular defendante. So I suggest that this.e..this
is a good compromises it respects the rights of victims to
recover other than those who are largely responsible for
their own mishapse And I urge the adoption of this amend-
mente.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? Senator Rocke
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SENATOR ROCK:

Thank vyousy Mr. Presidenty Ladies and Gentlemen of the
Senates 1 was truly enhanced and entranced with the call to
arms for legislative prerogative. Not an hour ago we were
subjected to something handed down from thesesIllinois Medi—
cal Society and weren't even allowed to read it. Now we're
worrieds for goodness sakey about a five— year— old Supreme
Court decisiona. Remember that when we get back to 2202. I
resenty as a legislatory and I don®t think I'm too dumbse I
resent the fact that the Medical Society walks in here with a
seventy-three page amendment and says swallow it. Let me
talk about comparative faulte If I have a lack of do care
for my own safetys that is not a tortuous acty but if you
have a lack of care about mes that®’s tortuouse. And what
we're saying by virtue of Amendment No. 6+ if I am negligent
halfway and you injure me by your negligence halfwayy I
recover nothinge That doesn't make a lot of sense. It sure
doesn't make a lot of sense after I heard the sponsor says
welly we don't know what impact it's going to have on the
ratese Why Iin the world are we doing this? W®What is the pur-—
pose of this exercise? Why are we taking away rights of
injured people if we don*t...can't document the result we're
going to get? I don*t understand it. We are geing through
an exercise here just strippings literally stripping away
rights of injured people and we're not sure we're going to
get the desired resulte And what's the desired result? A
lower insurance premiuim and more profit for the casualty
companieses Their stock has only risen sixty percent in the
last six monthse that®*s not enoughy they need moree So let’s
hurry upy let's stampede and let's just take away as many
rights as we can. This is not the most pernicous amendmenty
I*11 speak to that one when it®*s offered but this is equally
bade If I don*'t have regard for my own safety that®s my

businesss but if you injure mey that®s also my business and I
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ought to be compensated for ite I urge a rejection of Amend—
ment No. 6e
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? If noty Senator Schuneman
may closee
SENATOR SCHUNEMAN:

Thank vyous Mre. President. Senator Rocky Teeel know
you’re busy over there a lot of times and you may not have
heard what I saide I didn®*t say that I didn®t know whether
this wouldeeeresult in a reduction in rates or note I'm
confident that this will result in a reduction of ratese
What I said was that I couldn't quantify that reduction. And
let me speak just a moment to.e..to that problems Insurance
companies are required today to set their rates for policies
on which claims are going to be paid perhaps next vyears the
following vyears maybe in some instances twenty years latere.
So setting insurance rates is a prospective business. It's a
very difficulte.ssciences particularly when you don*t know
what the court rulings are going to be. And when the court
changed from a contributory negligence system to a compara—
tive negligence system that was something that the courts
hadn*t expectede And I think another reason for insurance
companies to be reluctant to tell us today how much they®re
going to reduce rates is the simple fact that the trial 1law—
yers are going to challenge every one of these amendments in
court. There will be a constitutional test and it may go on
for some time before anybody really knows what the law in
I1linois will become. And I submit to you that if you were
asked to project what your rates are going to be under those
conditionssy you'd be somewhat reluctant to make positive and
definitive statements too. He do have statements made by

Allstates, CNAy the Kemper Group, I think all of them appeared

with the Governor in making statements whichy in effecty said

that insurance would become more available if we pass these
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amendmentse. Some of them went so fars Allstate and some of
the otherss to actually quantify what they thought the reduc—
tions would be. Now I'm not sure wheress.swhere all
youe.eefolks were or where you®ve been that you haven®t heard
about any of those statementsy but you keep saying over and
over that the insurance industry won't say how much they®re
going to reduce premiumse Some insurance companies havey in
facty said precisely thaty even though it's a very diffi-
cultesescience and a difficult thing for them to project into
the futuree. 1 think Senator Keats made a good pointy and
that is that the court took this upon themselves and there
have been efforts in this General Assembly to try to get wus
to ratify the decision made by the court and we have been
unwilling to do ite In other wordsy we've never given the
stamp of approval to what the court decidedy and I think it's
time that we adopt in Illinois a system which will send a
signal to local governments who are having great difficulty
getting insurancey to small business having great difficulty
getting insurancey, and to those major employers in this State
who are self-insureds no insurance company involved theres
that we're going to do something about turning the direction
of the court system in the State of Illinoise That's really
what this entire issue 1is all aboute Are we going to
beseshave our society run by the courts or are we going to
have it run by the legislative bodies and the law set by
these bodies? I'd urge adoption of this very worthwhile
amendmente.
PRESIDING OFFICER: (SENATOR SAVICKAS)

A roll call has been requesteds On the pas—
sagee.esadoption of Amendment No. 6 to Senate Bill 2263, those
in favor will vote Aye. Those opposed will vote Nay. The
voting is open. Have all voted who wish? Have all voted who
wish? Take the record. On that questions the Ayes are 34«

the Nays are 18y 2 voting Presente Amendment No. 6 having
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received the required majority vote is adoptede Further
amendments?
SECRETARY:

Amendment No. 7 offered by Senators Watson and
Schunemanesssand SenatoresssSchuneman and the LRB number is
LRBB411092RCMLIAMO3.

PRESTDING OFFICER: (SENATOR SAVICKAS)

Senator Watsone
SENATOR WATSON:

Thank yous Mr. President. This is the collateral source
evidence amendment which we did discuss earliere There is
some differences between this proposaleesand Senator Luft*s
proposal that was offered befores but it does make the provi-—
sion that collateral source will be admissible evidence in
determining the.e.othe awarde Now the difference betweenses.I
believe, between Senator Luft?s and this particular approach
would be that the evidence of such payments or services shall
be considered by the Jjury or the court or the judge. 1
believe Senator Luft said it may be. 1 think that there®s no
problem with this necessarily and the fact that it should be
aseea fact of admissible evidence in the courty and I would
urge its adoption and would askee.sanswer any questionse
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Bermane
SENATOR BERMAN:

Thank yous Mre Presidente. I find it Interesting that a
colleague of mine who many times stands up and talks
about.e.spersonal initiative and self-help and the rights of
individuals should offer this kind of an amendmente. And let
me explain to you whye Let me tell you what this amendment
doese If 1 take out of my pocket and buy health insur—
ancee.eemedical insurance for myself and that insurance pays
my hospital bills a hospital bill that has been Incurred as a

result of somebody else running me overy this amendment says
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that the wrongdoer is going to get the benefit of theeessof
the bill that my insurance paide And what we are doing is
saying those of us who take care of ourselvess who pay for
our own expensesy, and either personally or through our work
or collective bargaining or other kinds of insurance where we
have benefits that we have negotiated for or paid fore those
benefits are going to accrue to the benefit of the wrongdoere.
He*s going to get the benefit of what I paid fore. That is
exactly opposite to what most of us think is the way society
ought to operate. 1I*'m going to urge a No vote on this amend—
ment.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Davidsone
SENATOR DAVIDSON:

Welley T think that people should be awares I and some
other people on this side would not be voting for this amend-
ment if it was going to take money out of the pockets All
it*'s sayingeessoriginally the way this amendment was put
togethery as I understand ite it would have taken the money
out of your pocket that you'd paid insurance premium. My
understanding is now this can only be entered as evidence
that you have received some insurance. It doesn®t remove any
of the paymenty doesn®t remove any of the part of youeeeyour
settlement that youeeeor judgment you may collects Because I
want to tell yous if it was going to remove what vyou had
coming for what you have paid premium on on your own private
policys I wouldn®t be in support of it and I'm supporting
this amendment. I urge an Aye votee.

PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Hall.

SENATOR HALL:

Will the sponsor yield for a question?

PRESIDING OFFICER: (SENATOR SAVICKAS)

He indicates he willa.
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SENATOR HALL:

Senator Watsony are youe.eeointroducing an amendment that
says that 1°'°11 be worse off by having had the foresight to
get 1insurance because 1 will not be reimbursed for my pay-—
ment? 1Is that what your amendment does?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watsone
SENATOR WATSON:

Nos siry it does not at alle It in no way requires a
judge or a jury to reduce the awarde. It does not require it
at all.

PRESIDING OFFICER: (SENATOR SAVICKAS})

Senator Halle.

SENATOR HALL:

eseyolu mean to tell me that.esin personal injury casas
the evidenceeso.receive will receive payment for service and
other collaterals. In other wordsy thatesseI just don®t under-—
stand how all of a suddense..and all of us have to come wup
here and say the poor insurance companies and the way that
they®re treating people todaye and I listened to all this on
the Floore And it's to a point now to where poor people have
a problem getting insurance. In many areas where I am they
all run out and refuse to insure peoplesy and now we come
along to say that even though youeeeif you do have insurance
that you're not going to be able to recoup the paymentse You
know it's shockings IseesI just don*t understand how youeeeoshow
you could introduce an amendment like thiss how you could be
doing these thingse I wonder what's happening to us todaye.
Everybody I hear talk about the poor insurance companyy what
about the poor people? You knows there®s one thing about
these insurance companiesy they make millions and millions,
they keep two sets of booksy theyeeeif youee.if you get pay—
ment against themy what in the world do they do? They tie it

upy they complain about 1lawyers but yet they got all
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high—-priced 1lawyers. They take you to courty they draw all
the interest off of the settlements...it’s a dirty shame here
today that we would stay here in this Senate and not look
after the welfare of the people that we’re supposed to be
representinge. If you're wealthy, everything is okaye. It's
going to be tough for people to get insurancee I got areas
in my district wheres.swhere the insurance companies refuse
to even come ine and here we come along now and try to make
it eveneeeseven tougher.e.ofor if you do have some insurance to
even get reimbursed on your premiumse. This is so unfairs
Teeel just don®t understand, I'm just shocked to think that
you'd even do thise

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Barkhausens
SENATOR BARKHAUSEN:

Mre President and memberss I'm not sure what the pro—
tracted debate is about on this particular issue since when
substantially the same amendment was offered by Senator Luft
it was adopted on a voice vote. The simple point has been
made that onlyeesethate.o.that collateral sources will only be
introduced as evidence and that no setoff of an award by ‘the
amount of insurance will be requirades And with that in mind,
Ieeel think we can be sure that plaintiffs will still be ade—
quately and fairly compensated for their injuriesy but where
there is insurance coming in fromeeesfrom a outside source
that Jjudges and juries ought to be mindful of that without
being required toe..o.to reduce awards accordinglye It*s a
good amendment and we should adopt it.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Kustrae
SENATOR KUSTRA:

Helly thank yous Mre President, members of the Senate. T
must sayy I'm a little confused at this point because I've

been listening to the other side of the aisley and leeal hear
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you in this great dilemma over how are we going to compensate
these poor people who get injurede What is the social goody
Senator Rock saidy what®'s to be served if we're going to
abolish joint and several liability? Your concern clearly
was to compensate people for their injuries. So here®s an
insurance systemy as I define insurance it*s a way to compen—
sate people for their injuries; and now all we®re saying is
that a judge and a jury ought to be able to take into account
another insurance plan so somebody doesn®'t collect twice. I
think what you're really saying is you think insurance is an
investment plan. If you buy insurances you have the right to
collect on that policy and whatever other policies you're
entitled to no matter how high they stack upe. That isn*'t
what insurance is all aboute. This bill in no wayeeein no way
affects the right of an individual to collect compensation
for injuriesy but it does say that a judge and a jury ought
to know what else that client is going to gete I don®*t know
what is so unfair about that unlessy as I says vyou think
insurance is some kind of an long-term investment plan whare
in all cases you get back what you put ine I don®t think
that*s the way we define it in this country.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Schunemane
SENATOR SCHUNEMAN:

Thank youy Mre Presidente I think this issue has gotten
pretty confuseds Essentially this is the same thing that
you voted for on Senator Luft®'s amendment. There are
admittedly a couple of minor differences which we really
don't think are importants andsy franklyes I offered just a few
minutes ago to Senator Luft that if you'd rather have his
language than our languages that®s no problem with us or any—
body else I thinke Sos you®'ve already votedeseyou've already
adopted this amendment once. It simply says that such evi-

dence can be introduced in courte. Ite...it certainly doesn’t
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say what one of the other speakers indicated thate.othat the
ward is going to be reduced, that will beessscontinue to be up
to the court.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? Senator Rocke
SENATOR ROCK:

Thank yous Mre. Presidenty Ladies and Gentlemen of the
Senates Iy tooy rise in opposition to Amendment No. 7 and
I*ve heard four people now say they're substantially similar
to what Senator tLuft offeredes wronge Question of the
SPONSOre
PRESIDING OFFICER: {(SENATOR SAVICKAS)

He Indicates he'll yield.

SENATOR ROCK:

wgvidence of services of any kind from collateral sources
made or provided." what does that mean?
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Schuneman.

SENATOR ROCK:

That I*m a quadriplegic and I*m receiving some therapye
that evidence has to go in?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watsone
SENATOR WATSON:

Senators where are you OfNeesON the amendment?
What..ewhat line is thats page number?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rocke.

SENATOR ROCK:

That is on lineceelyessmy copy of the amendmenty 15y 17y
18.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watsone

SENATOR WATSON:
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I would say the answer to that iss yes.
PRESIDING DFFICER:z (SENATOR SAVICKAS)

Senator Rocke
SENATOR ROCK:

Wells that®*s one substantial difference that was not cov—
ered in Senator Luft®s amendment. It seems to me that if I
have been injured as a result of your negligence and I am now
receiving therapys that's supposed to be admitted into evi—
dence as some setoff as an expense? The other thing that I
question is it sayss "substantially certain to be mades® 1In
other words, we®re admitting into evidence the possibility
that I*m going go get somee.ee.some other money from somebody
elses« I don't have ite Senator Luft®s amendment saidy ®You
can allow.s.s-admit into evidence proof of collateral source
payments that have been made or which have become payable.”
This one sayse "substantially certain to be madey” big
differenceys big differences And thirdlyy it sayssy "Shall be
considered both by the trier of fact and on appealy shall
bees® Substantial differences Ifeesif you're willinge I'm
willings we®ll take this amendment out and put Senator Luft's
amendment ine
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watsone
SENATOR WATSON:

Welly I believe that®s agreeablee 1 believe we®ll be
glad to do thate
PRESIDING OFFICER: ({SENATOR SAVICKAS)

Senator Watson wishes to withdraw Senates..Amendment Noe
7 to Senate Bill 2263. Senator Schuneman.

SENATOR SCHUNEMAN:
Aesson a parliamentary inquiryy, Mre President. Does

Senator Rock intend to introduce that as a separate amendment

or are we going to amend this on its face?esewWesswuwe had a

lot of amendments and it®s easy 10s...
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PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rock.

SENATOR SCHUNEMAN:

seeget it mixed upe
SENATOR ROCK:

Welly myesemy suggestion is that the amendment that was
wiped out by virture of Senator Rupp’s amendment ought to be
physically copied and reintroduced. That®s the only way I
see to do it.

PRESTDING OFFICER: (SENATOR SAVICKAS)

Senator Schuneman.

SENATOR SCHUNEMAN:

Do you want us to do thaty Senator? Weeoowe will be glad
to do ity I'meesjust so we know who'!s going to do whate
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Schunemansy you've got the responsibility. Senate
Amendment Noe. 7 from 2263 has been withdrawn by Senator
Watsone Are there further amendments?

SECRETARY:

Amendment No. 7 offered by Senators Rupp and Schunemanys
LRB Noe 8411092RCM1AMO4.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Ruppe.

SENATOR RUPP:
What number amendment is this?
PRESIDING OFFICER: (SENATOR SAVICKAS)

Mre. Secretarys would you read that again?
SECRETARY:

The LRB number is 8411092RCHM1ANO4.
SENATOR RUPP:

Thank youy Mre Presidentes This amendment deals with the
punitive damages and basically I will read the exact wording
in the amendment. ®Punitive damages may be awarded only if

the plaintiff proves by clear and convincing evidence that
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the defendant acted or failed to act with actual malice or
with intentional and reckless disregard for the safety of
otherse Punitive damages shall not be awarded in an amount
greater than the compensatory damages awarded for economic
losse All amounts awarded as punitive damages shall be paid
to the State of Illinois Department of Rehabilitation
Services for the sole purpose of providing services to dis—
abled childreny, youth and adultse™ That®s the extent of the
amendments I ask for its adoptione.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Bermane
SENATOR BERMAN:

Thank yous Mre Presidents Ladies and Gentlemen of the
Senate. If you recall our debate when Semnator Luft had a
similareeehad a punitive damage amendmenty I tried to make
the point that punitive damagesy number ones has no impact on
an insurance crisis because insurance policies don*t cover
punitive damagesy that's number one. Number two, they are
rarely imposed and they're wusually imposed when there has
been such a terrible assault on the reasonableness of an act
by a defendant that a jury is outraged...outragede But I°ve
given you the example of thees.of the four dollar and eighty
cent situation business decision by Ford Motor Company in the
location of the Pinto gas tanke The problem with this amend-
ment is that there is a limit here saying that you can*t
impose punitive damages that exceed the economic 1losse
Ladies and gentlemen, you're making a terrible mistake if you
vote for this amendment. There are rare but there are exist—
ing situations where a jury should have the power to slug
that defendant because of what they?ve done to societye. And
when vyou say that it can't be more than the economic lossy
you're taking away that power of that jurys that jury that‘'s
there to speak for vyou and for me after evidence has been

introduced by both sides in a «e«ein a court case. You®d be
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taking away one of the most effective tools.es.effective tools
that our society has to deliver a message that a person or a
company should not operate in that manner. I urge a No vote
on this amendment.
PRESIDING DFFICER: (SENATOR SAVICKAS)

Senator Kustra.
SENATOR KUSTRA:

Welly thank yous Hre. Presidenty ['11 be brief. Just to
that first point that Senator Berman just discusseds First
of ally of coursey this bill does not abolish punitive dam—
agesy number ones Number twos I believe you were on record
as saying at least twice now that this bill will have no
impact on the liability insurance crisise And I beg to
differ with yous it does have an impact on the liability
insurance crisis because the very threat of punitive damages
as they have been imposed in courts across this land in the
last five years in many cases will force settlements where
there shouldn®t be settlementss at least at that point. And
so I don't know how you can stand up and say that it has no
impacte Of course these punitive damages are at least a
threat of punitive damages has an impact when two parties are
sitting down trying to reach an agreemente. My feeling 1is
that because too many of those settlements have
beensseextraordinarily high or the jury awards have been
highs one of the reasons for that is the threat of the puni-
tive damage which no one can predicte So what we're suggest—
ing here is that we limit it in some reasonable ways I would
also suggest that plaintiffs attorneys like punitive damages
because it fits right in with their contingency fee system
but we*ll discuss that at another time. Thank you.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? Senator Rocke

SENATOR ROCK:

Thank youy Mre Presidenty Ladies and Gentlemen of the
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Senate. I rise in opposition to Amendment No. 79+ pointing
out only that the question of punitive damages really has
little or no impact on this whole debate on the whole prob—
leme If you find me an insurance company in this State
who®1ll write insurance to cover the possibility of punitive
damagesy I'1lee.eI'll be delightede They don'ty they can't,
they won'te. More than that, the whole theory of punitive
damages is a bugaboo for corporate Americas corporate Illi-—
noisy if you willy and that®s what we're dealing with herey
because we are saying to a corporation by virtue of this
threaty you'd better be careful for the health and welfare of
the people of this State. Not too very long ago two Illinois
plaintiffs recovered a punitive damage award in the amount of
something like twenty million dollars which has sinces by the
ways been reduced by a judgey as is his righte But the fact
of the matter is it delivered a strong message to that cor—
poration who in their lust for profit changeds tinkered with
the nutrition formula for oaby food and caused thes.sothe
dismemberinges if you willy of two youngsterse. And they were
sued and they should have been sueds *cause the evidence
showed that they changed the composition of this chemical
formula for profite They took out some of the expensive
ingredients and substituted without telling anybody. without
warning anybody. But that®s what corporate Illinoiss corpo-
rate America doessy they'’re.e.othey're out there someplace and
nobody®s got a handle on theme The handlee«s.othe handle are
the threat of punitive damagese And now we're
sayingesstotally aside from the question of the 1liability
crisisy now we're sayings okays corporationss here you go.
As long as we're in this things we're going to give vyou
everything you wanty Merry Christmass corporate Illinois. I
vote No.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? If noty Senator Rupp may
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END OF REEL
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REEL #5

SENATOR RUPP:

Thankeessthank yous Hr. President. Just brieflyy punitive
damages are actually a finey a punishment for misconduct and
punishment for misconduct should be aseea function of a
public law enforcement and not a private litigation problem.
1 ask for a favorable vote on this amendment.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Rupp moves the adoption of Amendment No. 7 to
Senate Bill 2263. Those 1in favor will vote Aye. Those
opposed will vote Naye The voting is open. Have all voted
who wish? Have all voted who wish? Take the recorde. On
that questions the Ayes are 32, the Nays are 21y 1 voting
Presente Amendment Noe. 7 having received the majority vote
is declared adoptede Further amendments?

SECRETARY:

Amendment No. 8 offered by Senators Schuneman and Rupp
and the LRB No. is 8411092RCM1AMOS.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Schunemane.

SENATOR SCHUNEMAN:

Thank youy Mre President. There®s been a lot of talk on
this bill about the conflict between trial lawyers and insur—
ance companiese and although <certainly the things we're
talking about have an impact on insurance companiesy I think
you all know perfectly well that they have not been the
leaders in the demand to get tort reforme The leadership has
come from the business community of this State and from units
of local government. This particular amendment seeks to make
some changes ineesin the products liability law as it applies

to manufacturersy, wholesalers and retailers involved in
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making products available to consumers in [fllinois, and I
think to aeesvery real degree has to do with the jobs issue
in Illinoiss because to the extent that manufacturers in par—
ticular do not manufacture in Illinoiss out of a concern that
they®re not sure what our courts are going to do and that
they®re going to constantly expand doctrines of legal liabil—
ity as they apply to manufacturers, those manufacturers might
tend to haveessto allow those products to be made in foreign
countries where the manufacturers are not so easily charge—
able in lawsuits as are Illinois manufacturerse In a recent
magazine articley I read about a man who had a heart attack
while trying to start a lawn mowery in a suit against the
manufacturery he argued that pulling the starter rope
required excessive efforty a Jjury ordered him a million
dollars in damages pluse.e.plus intereste And I think this is
aeeethis is kind of a key phrase to avoid further litigation,
the company settled the case out of courte I happened to
have been involved in a number of cases exactly like that
where insurance companies trying to defend cases become so
jittery about what the courts are going to do that if it
appears to them that they're getting any kind of a compromise
at all they may jump at it and settle the casey and I submit
to you that part of that problems stems from the fact that
nobody can predict what the courts are going to doe The only
thing we can tell for sure is that they have been constantly
broadening the 1liability 1law. In another casey an Oregon
jury awarded Ford Motor Company to pay one and a half million
dollars to the estate of a woman who was killed when a run—
away horse that she hit crashed through the roof of her Fordy
and although Ford argued that the case was one in a million
thateeeno car roof couldese.could withstand such an impacts
nevertheless the Jjury found the auto maker liable<s..Ford is
now appealing that rulinge 1In effects this amendmente.e.e.and

I'm sure the opponents are going to want to discuss the
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details buty in effect, this amendments seeks to strike some
kind of a balance between what the courts have done in the
area of product liability and the interest of manufacturers
and ultimately the interest of consumerses because in order to
be a consumer in Illinois you got to have a job and we have
seen the exodus of a lot of jobs.a.out of Illinoiss some of
them arguably are 1leaving because manufacturers are faced
with huge products liability problemse. I would urge adoption
of the amendment.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Schuneman moves the adoption of Amendment No. 8.
Discussion? Senator Holmberge
SENATOR HOLMBERG:

Yesy I think we all know that product liability legis—
lation is perhaps neededy perhaps most likely at the FfFederal
levely but 1I°'d like to share with you a communication I had
from a group from my local bar associations both plaintiff
and defense lawyersy on this particular amendment. They felt
that of all the amendments being presented todays this was
far and away the most poorly drafted and far too complicated
to apply to jury trialss for examplesy the state of the art
provisions as drafted can be read to me and that an alterna—
tive design must be in actual use by others in the industry
before It can be presented as an acceptable alternative by a
plaintiff. And this would enable an entire industry to insu—
late itself from liability even where the technology for the
safety device is well—-known and the cost is not unreasonable,
and that modification requirements for a failure to warn case
is both confusing and so complicated that accurate instruc—
tions on the 1law would be beyond the comprehension of the
average jurore. So what vyou're talking about here is
complicating the 1law rather than helping in a case of good
product liability legislation.

PRESIDING OFFICER: (SENATOR DEMUZIO)
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All righte Further discussion? Senator Mahare
SENATOR MAHAR:

Thank yousy Mr. Presidenty memberse I rise in support of
this amendment. In some respects I agree with Senator
Holmberg in that maybe they should be treated at the national
levely bute at the same tokens it does not allow a distribu—
tor or a manufacturer to be devoid of liabilitye 1In fact, if
theyeeseif a distributor should have known that a defect or
danger existsy he's still 1liable. A manufacturer who
iseesjust because he's in compliance with industry practice
does not make him devoid of liabilitye And it adds objective
standards and let me read you what the objective standards is
and I don*t think this is complicated at all. Theseothe
objective standard 1iss "Users of ordinary skill and judg—
mente® That seems to be very plainy very clear to mees It
goes on to says "Those who reasonably might have expected to
use the product.” 1[I think this is a good bille I think it
allows forese.it continues to allow for a tremendous amount of
latitude by the Judiciary and the legal community in this
State of Illinoises It does apply a certain amount of common
sensee [ urge your support of this amendmente.

PRESIDING OFFICER: {(SENATOR DEMUZIO)

Further discussion? Senator Rocke
SENATOR ROCK:

Well, it's Beeeit®s a long afternoon and 1
appreciate...this is.e.sthis is one of the worsts franklye
that I have seen and it's again happy birthdays merry Christ—
mass corporate Illinois. This one sayseeseunbelievably sayss
®In a product liability action based on negligencey breach of
expressory implied warranty or strict liability in tort in
which the plaintiffP.,.sthe plaintiff now is this person who
has been injured, we keep forgetting about thats but ®™Where
the plaintiff is seeking recovery for damages claimed to have

resulted from the formula or design of a producty the defend—
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ant shall not be liable unless theesssplaintiff can prove by a
preponderance of the evidence in addition to the other
facts"..othe other facts I assume being that I was injured, I
was injured as a result of the use of this product or the car
blew up or the lawn mower backed up over my foote you can't
recover unlesse.e.eunless you can prove that an alternative
formula or design was available at the time of manufacturer.
That makes every injured plaintiff an engineer. Sillye
PRESIDING OFFICER: (SENATOR DEMUZIO}

Further discussion? Further discussion? If noty Senator
Schuneman may closes
SENATOR SCHUNEMAN:

Thank vyous Mre Presidents. Welly in response to the pre—
vious speakersy Senator Holmbergy theeesthes.<.the amendment
may not be perfecty like a lot of things we do around herey
and Ieeel certainly wouldn*t want to claim that this is per—
fecty but I tell you, it®s a heck of a lot better than not
doing anything and I think that the manufacturers in Rockford
and elsewhere in this State expect us to do somethinge. Now
if we're going to get any action at all out of the Houses we
need to put somee.eesome strong language over theree This may
be too strongs if it iss then before it®s ultimately adopted
by this Body in our wisdom we will modify its but I think we
need to go on record that we are going to support changes in
products 1liability law in Illinoiss and if you want to go on
that recordy now is the time to do ite.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Schuneman has moved the adoption of Amendment Noe
Be Those in favor indicate by saying Ayee Opposed
Nayeeseopinion of the Chairy the Ayes have ite Amendment Noe
8 is adoptede Further amendments?

SECRETARY:
Amendment Noe. 9 offered by Senators Rupp and Schunemane.

LRB No. 8411092RCM1AMOG6.
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PRESIDING DOFFICER: (SENATOR DEMUZIO)

Senator Ruppe
SENATOR RUPP:

Thank vyous Mr. Presidents This amendment deals with the
contingent fees for attorneys and personal injury actionses
BasicallyseeI®ll read right from the bill a portion that
changes is that *In all actions brought on account of injury
to the person or deathy the calculation of the total contin—
gent fee for the plaintiff®s attorney or attorneys shall be
limited to the plaintiff's compensatory award and shall not
exceed the following amounts; thirty—three and a third of the
first one hundred and fifty thousand of the sum cov—
eredsssrecoveredy twenty—five percent of the next eight hun-—
dred and fifty thousands twenty percent of any amount re-—
covered over one million and for purposes of determining any
lump sum contingent fee any future damages recovered by the
plaintiff in periodic installments shall reduce to a lump sum
present cash value«™ I ask for an approval of the amendmente
PRESIDING OFFICER: (SENAYOR DEMUZIO)

Discussion? Senator D*Arco.

SENATOR D*ARCO:

seeSenator Schuneman and Senator Ruppe I know you guys
are in the insurance businessy Whyeeel think NoWeesIeeel know
you're out of the businessy right? You were in the businesssy
now you're out of businessseethat?’s why you're offering all
these amendmentseseanyways whye.e..you guys get paid on a per—
centage basis.eseyou get a commission on the percent of pre—
miumey right? You knows maybe we can keep the premiums down
if we lower your percentage a bit3 you knowy instead of 1like
you get ten percent of the total amount of the premium or
somethings welly maybe you'll only gat three percent or four
percent. Maybe that way they can charge less premium dollar
by lowerings you knows the percent of commissions that vyou

gete Are you willing to go for that one?
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PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Berman.
SENATOR BERMAN:

Thank vyouy Mre. President and Ladies and Gentlemen of the
Senates Question of the sponsory, one of thems both of them.
PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte. Indicate they will both yielde Senator
Bermane
SENATOR BERMAN:

My analysis says that this prohibits any attorney fee
being paid out of punitive damagese Is that in this amend-
ment?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Ruppe
SENATOR RUPP:

It doesn®t yeteeoethank yous Mr. President. Doesn*t men—
tion it quite that ways itessit says shall be limited to the
plaintiff*s compensatory awarde So the answer isy yes.
PRESIDING OFFICER: (SENATOR DEMUZIO}

Senator Bermane
SENATOR BERMAN:

All rights Just to refresh your memorys when we're
talking about the purpose and the importance of delivering a
message through punitive damages andy of courses this may be
moot after the last amendment or twoy but I think that,
againe you'ress.we're making a mistakes You want to allow
that plaintiff and his attorney to be able to show the social
injustices the social egregiousnessy the social harm that the
defendant has done by hiseesetotal disregard of the safety of
people that use his product or the action of that defendante.
If you don't allow the attorney to share in that awards there
is no incentive in our court system to prove that kind of
wrongful act and you®re hurting yourself and you®re hurting

society by this kind of an amendmente.
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PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senatorse.sSenator Schunemane.
SENATOR SCHUNEMANS:

Welly JTeeel only want to respond toe.eeto Senator D'Arco’s
questiones Senatory oures.our commission income since this
insurance crisis has come upon us has been reduced about
twenty—-five percentes I*m talking about across the boards
total gross commission income. While insurance companies
have been charging dramatically higher premiumse our incomes
in facty, has been going downe S0y our commission income has
not been cutee.or has been cut much more significantly then
what is being suggested by this amendment; not only thate I*d
say that.e.sthat probably the average commission income on the
kind of liability insurance we're talking about here, commer—
cial liabilitys would probably average about eleven percent
andy you knows we®d be willing to go with that if the attor-—
neys want to go with eleveny whyy seems fair to mee.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Kustra.
SENATOR KUSTRA:

Thank yous Mre. President and members of the Senate.
PRESIDING OFFICER: ({SENATOR DEMUZIO)

Ohy waiteeewait a minuteseewait a minute. Senator
D*Arcoy for what purpose do you arise?

SENATOR DC®ARCO:

Welly, eleven percenty thatssesbut that*s renewed every
year. I mean every timeeesesevery time a premium is paidy you
get eleven percents You knows when adee.ewhen a lawygr goes to
court and gets a judgment for somebodys that®s a one—time
eventy okay? So you guys live off those premiumse..eall your
livessy vyou knowy as long as the company is in business. So
that eleven percent accumulates over the yearss that turns
into aeeea lot of dollarss SOeee

PRESIDING OFFICER: (SENATOR DEMUZIO)
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Further discussion? Senator Kustra.
SENATOR KUSTRA:

Thank youy Mre President. Just to get this back to what
relationship this particular bill has to the liability insur—
ance crisise Recently the Ue Se. Attorney Genperal issued a
report on the affordability and the availability of insurance
fn this country, and one of the things that that report found
after looking at a whole range of cases that have had high
jury awards is that two—thirds of the cost of a lawsuit in
this country many times are transaction costse They are
costs that go to the lawyerse both plaintiff®*s and the
defensey what's left overy that other thirdes goes to the
victime the people that all you folks are trying to watch out
fore. What we're really saying here is that when Jjurors are
interviewed they admit that they calculate into the award the
present contingency fee system which lawyers uses they know
exactly what the lawyer has to take awaye. So you increase
the award to make sure the lawyer geteesgets what they think
is deservinges but in the meantimes you®ve increased the whole
award and you®ve knocked if out of whacke This systemeesethis
contingency system fee is justified by the plaintiff*s bar as
a way to let the poor consumers the injured, get into court,
take theessthe lawyer will take the cases that other folks
will not. I suggest to you that this iIs one bill anyway that
really doesn*t divide itself along the 1lines of lawyers
versus nonlawyersy and I have a clipping that Je.eoI®m going
to read just one quote from Floridae The Florida State Bar
Associations the last I heardy they represent lawyers in the
State of Floriday they came before the Florida Supreme Court
with a proposal and guess whaty folks? Their proposal was
Just about the very same proposal vyou're looking at here
todaye The lawyers of the State of Florida asking the
Supreme Court to limit their own contingency Ffees and the

gentleman speaking for the Florida Bar sayings "It is time
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for the Supreme Court to step in and set a fee 1limit that
would protect consumers® share of judgments and their access
to the courtse® Isn't that an interesting argument? He've
been told heretofore that somehow this system is designed to
protect consumersy and now we have a substantial body of law—
yers in one state which is confronted with the same problem
we are telling us that adopting the very system we have
before us in the bill will protect consumers® share of Jjudg-
ments and their access to the courts. I think I*m going to
vote with the lawyers on this one.

PRESIDING OFFICER: (SENATOR DEMUZIO}

Further discussion? Senatoreee.Senator Rocke
SENATOR ROCK:

Thank yous Mre President. This train is rollings I knows
but I'm going to vote No on Amendment No. 9 for two reasons
andeseand againy we're forgetting about the injuredes We are
now having great sport at the expense of the lawyersy againy
has nothings in my judamenty nothing whatever to do with the
insurance 1llability availability or affordability question.
What we could do but what this amendment doesn®t dos why
don*t we put a limit on the defense lawyer®s fees? That's
one of the reasons the courts are clogged ups those gentlemen
and ladies work on thz clock so much an hour and the case
goes on for one yeary two yearss three vyearsy four yearsy
five yearsy six years and the clock keeps ticking and all of
a sudden you®ve got these horrendous attorneys® fees for
corporate 1Illinois and corporate America. They don®t carey
the insurance company pays theme. The most important aspect
of the contingent fee arrangement is that it affords to those
who otherwise could not afford access to the systeme The
injured party who in many instances cannot afford access to
the courts enters into an agreement. If there's a recoverys
if we prove what has to be proved and then prove that the

defendant is in fact negligent and his negligence caused my
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injuryy you®'ll recover. If you recovery the fee will be
taken out of the recovery but nothing to do with insurance
liability. Have fune It’s already been declared uncon—
stitutionaly by the ways so you are just building in to what—
ever ultimate proposal you wish to vote upon a provision that
is admittedly unconstitutionales 1It*s a mistakees

PRESIDING OFFICER: (SENATOR DEHKUZIO)

Further discussion? Senator Keatse
SENATOR KEATS:

An extremely quick comments the President offered an
excellent suggestions. He saide why don't we put a cap on the
fees on both sides; you draft ity we'll vote for ite we're
with youe
PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte Further discussion? Semator Rupp may closee
SENATOR RUPP:

Thank youy Mre President. Just request a favorable roll
calle
PRESIDING OFFICER: (SENATOR DEMUZIO)}

All right. Senator Rupp moves the adoption of Amendment
No. 9 to Senate Bill 2263« Those in favor indicate by saying
Aye. Opposed Nays The Ayes have ite Amendment NOese9 is
adoptede. Further amendments?

SECRETARY:

Amendment Noe. 10y by Senator Schuneman and Ruppe LRB Noe
8411092RCMIAMOT.seSenator Schuneman and Ruppe
PRESIDING OFFICER: (SENATOR DEHMUZIO)

Senator Schuneman.

SENATOR SCHUNEMAN:
Where®s my handlers?
PRESIDING OFFICER: {(SENATOR DEHUZIO)

Can we get the handlers down herey please?

SENATOR SCHUNEMAN:

Ohyeesis thiseesis this O0Tees
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SECRETARY:
Yesy 079 Article VII.
SENATOR SCHUNEMAN:

We're going to Table this amendments Mre..
PRESIDING OFFICER: (SENATOR DEMUZIO)

Why don®t you just withdraw it?

SENATOR SCHUNEMAN:

Why don®'t we? I withdraw the amendment.
PRESIDING OFFICER: (SENATOR DEMUZIO)

All rights Senator Schuneman hass.esesought leave to with—
draw Amendment No. l0.<c.Amendment No. 10 is withdrawn. Fur—
ther amendments?

SECRETARY:

Amendment Noe. 10 offered bye.essSenators Schuneman and Rupp
and this is the same except 08, all right? LRB number is the
same except 08.

SENATOR SCHUNEMAN:

That for thiSeee
SECRETARY:

Yeahe.

PRESIDING OFFICER: ({(SENATOR DEMUZIO)

Senatorese
SENATOR SCHUNEMAN:

I don*t know how that happenedy we withdraw the amend—
mente
PRESIDING OFFICER: (SENATOR DEMUZIO)

eeeSenator Schuneman seeks leave of the Body
toeeswithdrawssetake your times Senators wee.sao.we maysseend up
being here Friday if things proceed as we have beene. Senator
Schunemane
SENATOR SCHUNEMAN:

Thank yous Mre Presidents Could we have the number of
that amendment again?

SECRETARY:
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LRB 8411092RCM1AMO8.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Schunemana
SENATOR SCHUNEMAN:

We*ll go with that one. Yess thank yous Mre Presidente
This amendment would seek to establish caps for noneconomic
damages. Mention was made earlier today about English common
lawy and while not a lawyery I know that it Was adeeea prin—
ciple of that legal system that there were some injuries
which could not be measured in dollars and cents and some
injuries which could not be compensated by dollars and cents;
for examples a deaths painy loss of a companions those things
whicheeeto which you really can*t establish a price tage The
courts have increasingly been awarding greater and greater
amounts for these noneconomicy unmeasurable kinds of damages
and what this amendment seeks to do is cap those damagese
We're not going to eliminate the damagesy you®re still going
to be able to collect for how badly vyour head hurtsy but
someone in Whiteside County isn®t going to collect a hundred
thousand dollars and someone in Cook County a million dollars
for the same kind of headache because those are things that
you can't really measure. What this seeks to do is put a
limitesea cap on noneconomice.s.and please remember thaty
because the...the opponents of this are going to try to point
out to you that you are taking all kinds of rights away from
people and vyou're going to deny them thingsa Khat
you'res.s.ewhat vyou®'re doing by means of this amendment is
saying that since these are things that...that are not really
measurable anyway, that the top limit that can be awarded
should be set forth in the Statute and this particular amend-
ment calls for a two hundred and fifty thousand dollar cape

There have been caps suggested by many bodies including the
President®s task force recently which suggested a cap of a

hundred thousand dollarsy and that®s the essence of the
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amendment. [ move its adoptione
PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte. Discussion? Senator Bermane
SENATOR BERMAN:

Thank youy Mr. President and Ladies and Gentlemen of the
Senates During the medical malpractice debate 1last yeary
those of us who sit on the Judiciary Committee had an
interesting opportunity. There was a child that came forth
with his parents and there was a lawsuit pending alleging
negligence in the delivery of that childe Let me put into
perspectivey that childeessit®s allegedy and let®s say that
they can prove ity that child is blindy and I apologize for
this analogy but let us say that it is your child that is
blind and let's not talk about medical malpractice, let®'s
talk about you're walking across the street with vyour
childeeecarrying your child that®*s one year old and a guy
runs through a red light and injures your child and for the
rest of that child's life that child is going to be blind and
confined to asee.to a bed and can't work and can®t walk and
can't talk and can®t seee. And the actuarial tables tells us
that that child®*s life is going to be seventy—-five vyearsy
that that child can 1live for seventy—-five more years and
we're talking about pain and sufferinge NWe're talking about
disfigurements we're talking about disability. Those are
your noneconomic losses and we're sayingy ladies and
gentlemen, that because of the guy that ran that red light
and what he's done to your child and mine that the costs the
value of that pain and sufferings that disabilitys that dis-
figurement should be less than ten dollars a day for the life
of that childeesten dollars a day for the life of that childe
That*s what we're going to pay that child wunder this bill
fores.sbeing a vegetabley that's what this amendment is. |
can*'t understand anybodye..<.anybody that would vote Aye to

place that Kkind of a value on that child being a vegetable.
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PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Rocke
SENATOR ROCK:

Thank yous Mre. President and Ladies and Gentlemen of the
Senate. Amendment No. 10 is probablys in my judgments the
single most perniciouss perverse and Iy for oney am going to
request a roll calle This amendment is aimed specifically at
the poor and at the young ‘*cause vyou're dealing with
noneconomice. Noneconomicy what does that include? Physical
pains loss of enjoyment of a 1limbse frightsy nervousness,
griefs anxietye worryy mortificatione shocke humiliationy
indignity, embarrassment,y, apprehensione For a vyoungster
who's been paralyzeds the only compensation for a 1lifetime
without play comesy yess from noneconomic damagese For a
person who has been hideously disfigured receives 1literally
only noneconomic damages to ameliorate the humiliation and
the embarrassment. Pain and suffering are something that are
shared by all of us irrespective of economic statuss but what
about a poor folks somebody who is poor and who is injured as
a result of the negligence of another? Noneconomic damagese
franklys are the oprincipal source of compensation for a
reduced life span or the loss of physical capacitys because
that poor person didn't have a jobe Where's his economic
loss? That®'s the measurey economicss let*s forget about the
poor people and the young folks and the injuredy economicse.
And I suppose two and hundred and fifty thousand dollars
sounds like a 1lot of moneys but as Senator Berman pointed
outy figure it outy over the lifetime of a youngster who's
paralyzedeseesand there are many of them I hope you know who
have been so because of the negligence or the utter disregard
of another they spend the rest of their lives and we®re going
to say to thems that®s its, three thousand a yeary two thou—
sand a yeary that®s all you're going to get. Shamefuly abso—

lutely shamefuls I urge a No votees
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PRESIDING OFFICER: (SENATOR DEMUZID)

Further discussion? Senator Lemke.
SENATOR LEMKE:

This 1is probably the most crass thing that can happen to
an individuale. Mr+. Schunemans when I was 3 boy scouts I was
taught that.e.san Indian sayings you walk in the shoes of that
person and I don®*t think you ever walked in the shoes of a
injured person or even tried to help them alonge I don't
think you*d ever want toee..to know what a blind person has to
go through the rest of his life not being able to see or a
kid that*s five years old going to school having other kids
ridicule hime And I say thiss if this is the cruelty of your
party to the lame and the disfigure and the protection of
corporate executivesy like Harvestery where they canee..waive
millions and dollars and loans to protect theeeseand put a
price tag on pain and sufferings the pain to me ise...might
not be as great as the pain to you but it*s there and I have
no way of evaluating it and this system came about for a
veryeesesimple reasons In the old dayse if somebody did you
harms vyou did them harmsy an eye for eyee So if they blinded
youy you went out of your way and you blinded thems and we
came up with the tort system to kind of compensate somebody
for the wrong that thise..eswrong person has doney the wrong
that bhe's doney the wrong thing you®re talking about; this
isn't an innocent person you're talking abouts the 1innocent
person is the guy that®s sufferings The guilty person is the
guy vyou're trying toe.e.eoprotecty the guy that can afford it
and this is a mental condition and there®'s no way of evalu—
ating mental thingse. It*s just as cruel as what you®re doing
here and putting a figure and price tag on a person but this
is the crassness of big businesss because if a car is worth
three thousand dollarssy a person should be worth three thou—
sand dollarss« And I'm saying thises being a grandfather of a

disabled childy this is the most crass thing you can dos not
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to mey but to everybody and I'm telling you right nowy this
is going to hurt you much and I*11l go around in my district
and use this vote against mee 1I°11 go around in my district
to every one of those people that came down here and I*11l go
around with my grandson and show to themy what 1is his pain
and suffering worth because some doctor screwed up in giving
him oxygene What is his pain and suffering? What is his
pain and suffering? How do you evaluate that? Hy kid has
got to be walking aroundesemy grandsone The suffering my
daughter goes through every dayy that®s worth something for
you? For two hundred and fifty thousand dollars, give them
nothing: take the two hundred and fifty thousand dollars
*cause we don't want ite T learned that a long time agos I
don®t want vyou rich people's money and I don't need ite. 1
grew up with cardboard in my shoes and I never got a dime
from the Statey 1 never got a dime from the government; and
I'm here saying that I got a lot of grief and this was taught
by my mother who got nothing from the State and got no
incomey nothinge We worked day in and day outy my brothers
and Iy we delivered newspapers and we had the pain and suf-
fering of being poor$ but it’s more pain and suffering to get
something from somebody that wants to make it to you and come
around with a basket on Thanksgiving Day and saye he}eo
buddyy have a Thanksgiving dinner on me and screw you the
other three hundred and sixty—four hour days of the yeary
bleeding you and bleeding you and bleeding yous trying to
says you are nothings you are nothing in society. VYou are a
price tag and you're worth two hundred and fifty thousand
dollars if I hurt vyou. That 1is wrong and this is a bad
amendmeni. This is the worst thing that you can do. You're
not helping anybody heres the only people you are helping is
a Hitlery philosophy of big businessy saying every man is
valued at a pricees No man has a price on his lifes no man

has a price on his pain and suffering and no man 1is ever
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valueda Your value 1is wunassessible and what a twelve—man
Jury gives you whether 1it*s two dollars or two million
dollars is not what you feel your life is worthe
You'reeessyou're better off not getting a dime.ssnot getting
a dime because itesoyou're better offsy and I say to yous we
don*t want two hundred and fifty thousand dollars for a
grandson. I don®t care if we get anything for my grandsone I
just want him welles I don*t want him going through pain and
suffering and T don't want any other childrenessany other
children in this State to have us as crass individuals tell
thems you'ree.e.you’re only worth two hundred and fifty thou—
sand dollars and this drunk can go out and cut off your legs
or this drunk can make ite...impair you and make you blind and
you got to go through thise If that®*s what vyou wanty then
you vote for it you vote for it and you stand up in society
and try to stand up and represent that...the people that we
try to helpe. These are people that are going to be on our
dolessy if we don't give them moneyy the State is going to pay
him and it's going to come out of all of our pocketse So why
not let the wrong person pay and let the innocent person get
from the wrong person instead of getting from all of the rest
of uUsSeeepeoples I ask for a No vote.

PRESTIDING OFFICER: (SENATOR DEWUZIO)

Further discussion? Senator Barkhausene
SENATOR BARKHAUSEN:

Mr. President and membersy I understand that many of us
feel strongly about these issues and it's not easy to discuss
them dispassionately. Many of us feel thate...that we ought
to be passing out of the Senate a strong bill perhaps without
feeling any particular attachment to the figure of two hun—
dred and fifty thousand dollarse Let me Jjust simply point
out that which many of us are already aware that there are
states that have adopted language of this kinde In the medi—

cal malpractice areay for examples the States of Califor—

]
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nide...and Kansas and Haine andeseand South Dakota have all
adopted capsy two of them at the two hundred and fifty thou—
sand dollar level in the medical malpractice field. Beyond
thaty Maryland and Minnesotas both states with Legislatures
controlled I believe by the Democrats and with Democratic
Governorssy have recently adopted caps in all personal injury
cases of three hundred and fifty thousand dollars in the case
of Marylandy four hundred thousand dollars in the case of
Minnesota. So what we are proposing here is not something
that 1is particularly novel. As has been pointed outs the
Justice Department even recommended a 1level of a hundred
thousand dollar cap and this isy of coursey two and a half
times more gemerous than thate As I says none of us I don't
think are stuck on a.sson a figure for a cap of two hundred
and fifty thousand dollarss we do figureeeefeel thate.e.othat
some sort of limitation is important, not only for its own
sakey but in order to make the business of trying to predict
liability which 1is probably the greatest single reason that
insurance costs have gone up the way they haveeeothat busi-—
ness more certain and predictable and I urge the adoption of
this amendment.

PRESIDING OFFICER: (SENATOR DEMUZIO}

Further discussion? Senator Poshard.

SENATOR POSHARD:

Yesy thank yous Mr. Presidenty Ladies and Gentlemen of
the Senates IeeeI've 1listened to most of the debate today
with a great deal of interest and I...l guess there's some—
thing here that concerns me that hasn't been talked about
yety and that®'s the process of the 1legal system in this
country.e..in this State and what we®re doing with thate. Now,
as 1 understand ity and I'm not a lawyery if I have a cause
for complaint against another individuals I can take that ‘to
the courts for redressy I can have a lawyer to prosecute for

mee the person whom I'm prosecuting can have a lawyer to

|
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defend him and those two people can interview a long list of
people as long as it takes to get twelve objective people to
decide my casees If I'm a prosecuting attorneyy if I'm a
defense attorneys I can throw out anyone whom I do not feel
is objectives, and T may throw out people whom I do feel is
objective but may be detrimental to my particular argumenta—
tione And it seems to me that what we're doing with the
system that has served us so well for so long in this country
entrusting twelve individuals to be objective about the facts
of a casey and that's really the basis for our whole system
of Jjurisprudencey, isn't it? That we put everything in the
hands of those people to make a fair and honest decision
about the particular facts of this cases. 1I°ve always thought
that that*s what we®re about but it seems to me that what
we're doing here nowe especially with this amendments we®re
saying vyou don't have the sensibility after listening to the
facts and after being carefully chosen by both sides and
agreed upon by both sidess you do not have the sensibility or
the good judgment to determine not only the rightness or
wrongness of the case but whethery in facty remuneration to
an individual for loss is appropriate. Now that to me goes
to the very heart of our systeme What are we about as a
people if we're not about trusting twelve objective people
which both sides have chosen to determine the case and to
determine what the case should bring to the injured party. I
think this is a bad amendment. There are some things that
maybe we need to change about our tort system but this isn*t
one of themy because this takes away from the judgment of
people which we have entrusted our legal system to and I'm
against ite
PRESIDING OFFICER: {(SENATOR DEMUZIO)

Further discussion? Senator Schuneman may close.
SENATOR SCHUNEMAN:

Thank yous Mre. Presidente Thes.eothe essence of the argu—
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ment for this amendment is whether noneconomic damages should
be open—ended as they have beens and as I listen to thesseto
the arguments heres I was reminded that for many jurors the
passionate arguments of a trial attorney come to them for the
first time. And it seems to me that if I heard those argu-—
ments the first timey I might be more persuaded than I was
today listening to this debatey because we've hzard them
manye many times heree But I think the essence of what we're
doing here is deciding whether or not we're going to have any
limit on damages that cannot be measured in an economic ways
and for persons toe.eeto raise the issue on the Floor of this
Senate about the impossibility of putting a price tag on the
health of a relatives of coursey you can't do thate we all
know thate And I don’t think we ought to be challenging here
the affection that any of us have for our familyeeoemembersy
that's something that®s personal to each of use But I think
we also have to come to grips with the question of whether or
not we're going to send a message out there that
we'reseewe’re not satisfied with what I consider to be a run—
away court system andeeseso this is your chance toeeseto vote
for some kind of a limite Now I don®t know two hundred and
fifty thousand dollars is right and maybe it won't come back
to us that ways but at least in this case we can show that we
believe that there ought to be some 1limits on noneconomic
damagess leesel urge support of the amendment.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righty a roll call has been requesteds Senator
Schuneman has moved the adoption of Amendment WNoe. 10 to
Senate Bill 2263. Those in favor wWill vote Ayees Those
opposed will vote Nayes The voting is open. Have all voted
who wish? Have all voted who wish? Have all voted who wish?
Take the record. On that questions the Ayes are 26+ the Nays
are 31y none voting Presente Senate Amendment Noe. 10 failse.

Further amendments?
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SECRETARY:

Amendment No. 11 offered by Senators Luft and Ruppe.
PRESIDING OFFICER:z (SENATOR DEMUZIO)

All righty I am told there are seven addition amendments
to this bille Hope everyone brought their knapsackse Sena—
tor tufte.

SENATOR LUFT:

Thank yous Mre. President. 1Is this the frivolous suit
amendment?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Wellvewa justees just a momente The notation on the amend—
ment indicates that it isy Mre Secretarysseesread the LRB
numbere
SECRETARY:

Yese« LRB No. 8411092DAMRAMO1.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Lufte.

SENATOR LUFT:

Thank youy Mre Presidentese It's my understanding this is
the identical amendment we had adopted earlier on and then
struckesewith Amendment Noe Se It pertains to frivolous
suits and I think is agreed upon by all parties. So I would
move for the adoption of Amendment Noe 1L to Senate Bill
2263
PRESIOING OFFICER:= (SENATOR DEMUZIO)

All righte Discussion?eeeSenator Rupps
SENATOR RUPP:

Thankeeo just to urge thatesea Yes vote on this agreed
amendmente.

PRESIDING OFFICER: (SENATOR DEMU2IO)

Hells now we got our directions, okaye Senator Luft has
moved the adoption of Amendment No. 11 to Senate Bill 2263.
Those in favor indicate by saying Ayes Opposed Naye The

Ayes have it. Amendment No. 1l is adopteds Further amend—
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ments?
SECRETARY:

Amendment Noe. 12 offered by Senator Keatse LRB Noe
8411092RCMes«1AM10.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Keatse.

SENATOR KEATS:

I will be extremely brief. This is the contribution
among joint tort-feasors. Last year this was Senate 8ill 779
sponsored by Senator Dawson and Senator Friedlands passed the
Senate on a vote of 38 to 11 with roughly a dozen Democratsy
it was a bipartisan vote. In a couple of quick sentencesy
workmen®s compe. is a no—faulte. UOne of the reasons thate.e.ean
employee receives benefits even if his injury was caused by
his own stupidity or recklessness, we agreed that he would
get these benefits without anyone asking any questionse. Ands
with thatey in order for an employee even if it®*s his own
fault to receive benefitsy the employer said you can only sue
me under workmen®'s compe. That was the agreement in 1913y
that has been the ‘law of Illinois for seventy some yearse
Recently the Supreme Courts not the Legislatures the Supreme
Court changed the 1law and said you can now come around and
have a third party sue your employer. What it basically is
doing is wundermining the concept o0feeae0f workmen®s compe
being a no—faulte If there®s one thing this Legislature
should stand for it is the fact that injured workers will
recelve benefits regardlessy the no—Ffault concept that
workmen's compe has to be protectedy this does ite We didn*t
change the ruley the Supreme Court didy it went out on a
bipartisan 38 to 11 vote last year and 1I°d appreciate your
supporte
PRESIDING OFFICER: (SENATOR DEMUZIO)

Discussion? If notsy Senator Keats has moved the adoption

of Amendment No. 12 to Senate Bill 2263. Those in favor
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indicate by saying Aye. Opposed Naye The Ayes have its.
Amendment Noe 12 is adoptede Further amendments?
SECRETARY:

Amendment Noe 13 offered by Senator Leitche The LRB Noe
is 8410092RCM1AM]12.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Leitche
SENATOR LEITCH:

Thank yous Mr. Chairmans Ladies and Gentlemen of the
Senatee. Iy toos will hope we be very brief. This amendment
addresses a very serious problem especially as it impacts the
six hundred weekly and daily small newspapers in Illinoisy
and I'd appreciate a favorable vote.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte Senator Leitch has moved the adoption of
Amendment 13« Discussion? Senator Rocke
SENATOR ROCK:

Only to ask the gentleman what it doese.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Leitche
SENATOR LEITCH:

What this does is remove punitive damages in 1liable
suitse
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Rocke
SENATGé ROCK:

seethat®s what I thought it didees.absolutely incrediblee
What has this to do with the ®insurance crisis?® Zipe
There®s no insurance for punitive damages in any event. So
what we are sayingy effectivelyy we have already said merry

Christmas and happy birthday to corporate Illinois and now we

are saying merry Christmas and happy birthday to press I1li—
noise Write anything you wants utter disregard for the

L facts of the truths write whatever you wanty no way to get at
|
)




Page 168 — MAY 21s 1986

yous I vote Noe.
PRESIDING OFFICER: (SENATOR DEHUZIO)

Further discussion? Senator Hall.
SENATOR HALL:

Will the sponsor yield for a question?
PRESIDING OFFICER: (SENATOR DEMUZIO)

Indicates he will yields Senator Halle
SENATOR HALL:

Senator Leitchs iseeeis this the results of ase.ean award
that®s been given down in St. Clair County?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Leitche
SENATOR LEITCH:

I wouldn't say it®s directly a result of that specific
awardy but one of the problemseeshas occurred especially
since the late 70°'s is increasingly punitive damages have
become the target as opposed to general damages andy as a
resulty we are finding very extensives.senot only awards being
given but it has resulted in a skyrocketing of liable insur—
ance costs to the extent thats as an exampley the Hoopeston
Chronicle which has two thousand circulation has to now carry
a five million dollar 1liable coveragee. The Litchfield
News—Herald which has fifty—five hundred circulation is up
over ten million dollarse The Daily Calumet which is twelve
thousand has ten thousands and so what has happened is that
as a result of the problem in the insurance crisis as a
wholey what has occurred is that there®s been such a dis—
tortion which were it to be directly done would be a gross
violation of the First Amendment. And so the First Amendment
isseesis under threat byeeeby virtue of the problems of insur—
ance and that®s wrong andeeseand this wouldeeothis would cure
that problem very successfully.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Halle
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SENATOR HALL:

T just want to be sure I*m straight on vyour amendment.
In other wordsy you're tellingeeea newspaper can
printessdefame your charactery make all kind of false state-—
ments against you, and you are saying that even though they
kKnowesothat’se.e.auntrue that there should be no punitive
damage could be awarded? 1Is that what you're saying?
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Leitche
SENATOR LEITCH:

Nos what 1I*m saying 1is is thateeesis that the awards
should be given under the compensatory damages and under the
general damages ase.ss3s was the case until very recently and
until some very large awards started to totally distort this
whole system that we®ve had and had worked successfully for
S0 many yearss that wuntil 1974y the highest amount ever
upheld by the Supreme Court was about four hundred
eighty—five thousand. 1In recent years some of these punitive
awards have gone into the tens of millions of dollars which
has then caused this tremendous increase in insurance and has
totally messed up the system to the point where thissesthis
kind of change makes a great deal of sense.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Hall.

SENATOR HALL:

Wells all I can says this is a veryy, very bad amendment
and it should really be defeated.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Welche
SENATOR WELCH:

Thank vyous Mre. President. I would just rise to speak
against this amendment mainly because in a 1liable suit the
main source of damages is 'going to be punitive damages. It's

very difficult to quantify the damage suffered from liabley
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and to say that there®s no punitive damages ise in effecty to
say that there is practically no 1liability whatsoever for
reckless disregard of the truth and that®s what you're doing
with this amendment. It seems to be it®s a.eesit®s an amend—
ment to help a specific class cut out from all the resty it
may be unconstitutional and I think that we should vote Noe.
PRESIDING OFFICER: (SENATOR DERUZID)

Further discussion? Senator Geo—Karise
SENATOR GED—KARIS:

Welle I rise to speak in favor ofseethis amendments Mra
President and Ladies and Gentlemen of the Senates
becausesesabecausessewait a minutes If you prove a case of
liable in the first instances you should be able to get a
good Jjudgment ande...what this doesy if I understand it cor—
rectlyy it eliminates the punitive damages. I don*'t see any—
thing wrong with thise I speak in favor of ite
PRESIDING OFFICER: (SENATOR DEMUZIO)

{Machine cutoffl...discussion? Senator Leitchs you may
closSeeeeWh0OpPeeswWhoOpPesowhoops one more speakere. Senator
Rocke
SENATOR ROCK:

Welly Ieeel apologizes Mr. Presidenty for rising for a
second time but there has been some intramural discussion on
this side as to what the amendment doese. HWitheeswith all the
paper trail that we've had beforey some havessslet me just
read this for you so that everybody is really clear on what
this baby sayse "No punitivey exemplarys vindictive or
aggravated damages shall be allowed in any case in which a
plaintiff seeks damages by reason of 1liabley slander or
defamation of character against a reporter or news media.®
That's absolute sheery unadulterated 1licensey and 1 would
suggest that all of wus start immediately to form our own
newspaper and we can have one hell of a field daye

PRESIDING OFFICER: (SENATOR DEMUZIO)
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All righte Further discussion? Senator Collins.
SENATOR COLLINS:

T have a question of the sponsore You knowy howeeshow do
you separate and just segregate that class of people foreeeto
be totally immune to any liable suit? How do you do that?
PRESIDING OFFICER: (SENATOR DEHMUZIO)

Senator Leitch.

SENATOR LEITCH:

Welly first of ally I don®t think they are totally immune
because I think under the general damages and the compen—
satory damages people are able to recovere Second of all,
the most important aspect of this has been that thessothe
great awards and tha perversion of this whole system has
resulted in a circumstance where many of these
overeeestwenty—five percent of these six hundred weeklies and
dailies in Illinois don't even carry insurance because it’s
either not available or they can't afford ity and so that
then in turn is having a chewing affect on the ability of
these weeklies and...and dailies to serve their communitiesy
so thateesewhat we're weighing here is the importance of the
First Amendment ande..and it makes sense.

PRESIDING OFFICER: (SENATOR DEMUZIQ)
eeeSenator Collins.
SENATOR COLLINS:

S0see50 let messslet me kind of get this straight, you're
really not protecting the mediay you're really.e.strying to
protect the insurance industry.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Leitch.

SENATOR LEITCH:

Nos what I*m trying to protect is the ability of wus all
to enjoy the benefits of a strong and free presses I might
also point out that this language is the same«eethe same lan—

guage that was used to protect doctors andeseand lawyers in
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malpractice.

PRESIDING OFFICER: (SENATOR DEHUZIO}

eeeSenator Collinse
SENATOR COLLINS:

NOs YOUeeeyOUesssyou're actuallyeeewith this amendment
you're noteeeyou're not protecting our right to enjoy a
strong and free press. Khat you're really doing is totally
demeaning and destroyinge.s.e.whatever hopes of credibility
that’s left to have a free press in this country. That's
what this amendment doess *cause what vyou're saying that
we're giving them license to do whatever hell they want to do
and there's nothing a poor citizen have toeeeto defend them—
selves against thate. And that is most certainly not indica—
tive of a strong and free press because the press first have
to be respected and have some <credibility and reliability
before it is worth anythings and that's what you're doing is
destroying that by this amendment.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All right. Further discussion? Senator Leitch may
closee
SENATOR LEITCH:

I would simply ask for a favorable approval of the amend—
ment.

PRESIDING OFFICER: (SENATOR DEHUZIO)

All rightsy a roll call has been requested. TheeeoSenator
Leitch has moved the adoption of Amendment No. 13 to Senate
Bill 2263. Those in favor will vote Aye. Those opposed will
vote Naye The voting is opene Have all voted who wish?
Have all voted who wish? Have all voted who wish? Take the
record« That probably is the recorde. On that question,
thee.soathe Ayes are 9y the Nays are 46y none voting Presente.

Amendment 13 to Senate Bill 2263 fails. Further amendments?

SECRETARY:

Amendment No. 1% offered by Senators Watson and Luft and
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the LRB No. is 8411092DAMRAMOS.
PRESTDING OFFICER: {(SENATOR DEMUZIO)

Senator Watsone
SENATOR WATSON:

Thank yous Mre. Presidente This is the collateral source
evidence amendment that Senator Luft had offered earlier and
we had adoptedy and I believe this is pretty well agreed nowe
Move for its adoption.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Watson moves ths adoption of Amendment 14 to
Senate Bill 2263. Discussion? 1If noty those in favor indi—
cate by saying Aye. Opposed Nay. The Ayes have it. Amend—
ment Noe 14 is adoptede Further amendments?

SECRETARY:

Amendment Noe. 15 offered by Senators Bermans Sangmeister
and Lemkes
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Bermane
SENATOR BERMAN:

I yield to Senator Lemkes he will handle this amendments
PRESIDING OFFICER: (SENATOR DEMUZTIO)

Senator Lemkee Senator Barkhausens for what purpose do
you arise?

SENATOR BARKHAUSEN:

What®s the LRB number?
SECRETARY:

LRB NOessNOy itessit doesn®t carry an LRB numbere It
carries a Senate majority number. SDSB8452263PAH14DH.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Lemke. Senator Barkhausens for what purpose do
you arise?

SENATOR BARKHAUSEN:
Hith a parliamentary inquirys Mre President. Inasmuch as

Amendment No. 16 relates to Chapter 73 dealing with the
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Insurance Code and inasmuch as Senate Bill 2263 in its orig—
inal form dealt with Chapter 70 in this 1Illinois Revised
Statutesy and 1inasmuch that all of the.esthessethe original
bill and all of the amendments that we have discussed thus
far relate solely to gquestions of tort and to personal
injuryy and inasmuch as the Chair in its earlier ruling today
dealing with Senate Bill 1488 took what many of wus would
regard as d3eesas a rather restrictive view of germaneness in
that itee.ethe Chair ruled out of order amendments on these
same subject matters to a bill that also dealt with the ques—
tion of personal injuriesy I would ask the Chair to determine
whethery in facte Amendment No. 16 is germane and would fur—
ther request the Chair toe.e.to rule in Amendment No. 16 as
nongermane and therefore out of ordere

PRESIDING QFFICER: {SENATOR DEWUIIQ)

Thank yous Senator. Senate Bill 2263 unlike Senate Bill
1488 was originally designed to address the purported insur—
ance crisis in Illinoise Its subject includes any measures
reasonably designed to increase affordability and availabil-—
ity of insurance in Illinois. The amendment relates to the
subject of the bill and is therefore germanee I might add
that we have already considered and adopted as amendments to
Senate Bill 2263 a broad range of measures including ones to
address the so—called frivolous suits to restructure torty
the tort Yaw generally and to provide a new Act relating to
product 1liabilitys. The amendment is germane. Senator Lemkes
SENATOR LEMKE:

What this amendment ise it's a simpleecsevery simple
amendmente It sayss "No insurance company which issues or
has in effect a policy of insurance to which Section 143-11
shall applyeesapply shall charge as a premium more than the
premium which is charged in 1984 for the same policy of
insurance.” What this iss this amendment is very simple.

It's like the rainbows..
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PRESIDING OFFICER: (SENATOR DENMUZIO}

All righteseSenator Schunemany for what purposeece.
SENATOR LEMKE:

esvand this is the pot at the end of thesee
PRESIDING COFFICER: (SENATOR DEMUZIO)

sesesSenator Schunemans for what purpose do you arise?
SENATOR SCHUNEMAN:

A point of ordery Mr. Presidents
PRESIDING OFFICER: (SENATOR DEMUZIO)

State your point.

SENATOR SCHUNEHMAN:

Youeeoyou ruled but did not give the Body any opportunity
toeseto consult with you in your rulingy Hre. President.
PRESIDING DFFICER: (SENATOR DEMUZIO)

I had the highesteess
SENATOR SCHUNEMAN:

sseand I'm sure you intended to do thate.

PRESIDING OFFICER:z (SENATOR DEMUZIO)
eseconsultation righteeeto my lefte.
SENATOR SCHUNEMAN:

Wells can I point outs Mre. Presidentsy that contrary to
your rtulings Senate Bill 2263 as introducedy as Ffar as I can
telly doesn®t mention the subject of insurancee. There®s no
mention of insurances what it méntions is theseathe Illinois
Comparative Fault Act and similar to the rulingeessifeessif the
Chair is going to be consistenty Mre. Chairmanyeeeire Presi-—
dent, I think you must rule that this amendment is
germanee.es0r not germane since your previous ruling of this
very day was that same ruling onsesesoOn a very comparable
issuee.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Schunemans you and I both know that Senate Bill

2263 was designed to address thee..othe question of the insur—

ance liability <crisise I have made a ruling thate in fact,
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it is germane. Senatore.<.eSenator Ruppy for what purpose do
you arise?
SENATOR RUPP:

Juste.oathank vyoue HMr. Presidentes Just to agree with
Senator Lemke when he started out and said this is a simple
bille I think what we should doeesel asked if they would
entertain an amendment to it to also freeze attorneys® fees
andease
PRESIDING OFFICER: {(SENATOR DEMUZIO)

WellyeseSenatory weeeewe®re OnNeseesSenator Lemke on Amend—
ment Noe. 15,

SENATOR LEMKE:

You knowy Senator Rupps this is aseethis issesthis is
what we're trying to do here and trying to keep the insurance
industry honest that they're going to reduce premiums or at
least this is going to keep premiums at the same place it is
in *84...until we see how these bills work andeeeands.eand
see what we can do. But as far as freezing attorneys® feesy
we already did thate HWe cut attorneys® feess should we cut
insurance premiums? That was my other suggestione. My sug-—
gestion was originallyeesesand when I got into this idea was to
put a sunset law on this in three yearss thereforey if we are
taking benefits away from one persony then we should give
benefits to another persone..e.that?'s what we're talking about.
We're trying to benefit people that pay insurance premiums on
their liability iInsurancey that's whatessthat's what vyou're
trying toeeethis billeessthis amendment is so germane to this
particular bill that there®s no question aboutecewe're
talking about 1liabilitye. This amendment goes right to the
liability section of the Insurance Codees It talks about
liabilitye. It talks about ity why should the insurance
industry g=t off the hook? 1It's a war always between busi—
ness and labors consumers versus businessy but the insurance

company just stands back there. The last time we tried to
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help business was workinen®s compensations business and labor
had to get together and sue the insurance industry to get a
rate reductions and they admittedseeand insurance companies
admitted they overcharged eighteen percente. I wonder what
they really overcharged? Sos therefores I think it*s a good
amendments I ask for itseesl ask for its adoptione
PRESIDING OFFICER: (SENATOR DEMUZIO)}

All righte Senator Lemke has moved the adoption of Amend—
ment 15. Discussion? Senator Collinse
SENATOR COLLINS:

Yesy thank yous Mre. President and members of the Senatee.
I rise in very strong support of Amendment 16« Jeesesand I
also think that it is germane because it gets to the real
heart of the so—called .claim around here. Nows it is my
understanding that the reason we have this problem is because
the insurance industry fails to provide insurance in these
cases because of the so-called elements of risk involved
andeessand lossess And just as Senator Lemke saids every time
there is a crisis déaling with the insurances be it worker®s
compensation or whatevers we spend hours and months and days
and weeks coming up with so—called solutions and all of those
solutions seem to come down to hands off of the insurance
industrye. Everybody must pay except the insurance industrys
which is probably one of the most richest industry in this
country andy yety every time there is some so—called lossess
all of it comes out of the hide of the poor and those people
who are least able to pay the costse And so if there is any
falrness at allseeesitting here today and listen to repeat—
edly arguments and debates about fairness
andeveandessande.eeand changing the system and making it more
equitable to all peoplec.seconcerneds. But never once have
there been anything and there*s no intention on the part of
thateeseside of our aisle to bringesecome to grips with the

reality of what®s really happeninge I would suggest that
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this 1is an easy way outy because I see what we need to do to
deal with the problem of assessibility of insurance inee.in
the State availability is to just say that if you do business
in this Statey you must provide adequate coverage for the
citizens ofeeeto protect theesetheeesthe citizens of the
State of Illinoiss be it through local units of government or
be it through whatever means, there need to be coverage if
you doing business and you will write that 1insurance at a
reasonable rate andy if you don®t like ity go to another
state. I say this is a good amendment.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Watson.

END OF REEL




o

Page 179 — HAY 21, 1986

REEL #6

SENATOR WATSON:

eeolMres Presidenty that®s a great attitude we Jju
from theree Geee Let me ask theesothe sponsory if
Aeesd question.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Indicates he will yielde Senator Watsone
SENATOR WATSON:

Okays so we're here in 1986 and you're saying
we're going to roll back prices to 1984. I[Is thate.
correct?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator lLemkee Senator Lemke. Senator Lemke.
SENATOR LEMKE:

That®sSeeethat®sessyese.

PRESIDING OFFICER: (SENATOR DEMUZIO}

Senator Watsone
SENATOR WATSON:

Is there anywhere in here where it says the
company then must offer that policy? What happen
decide tos as the previous speaker saidy leave Illin
PRESIDING OFFICER: {(SENATOR DEMUZIO)

Senator lemkes
SENATOR LEMKE:

I don*t think the insurance industry is going
Illinoise [ don't think they®re going to leave any
thinkeesthey made big profitse If you'll 1look
corporate returns in 1984y they made bige big pro

they ain't going awaye.e..they ain®t going aways» an

think they®re going to leavee 50y Teesl think it's

question. He're noteesswe're not telling them to
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cally reduce ratess All we*re doing here 1is freezing at
wheressewhere the c¢risis was allegedly supposed to start
after and that’s what we're doinge And we're doing all of
these reformse He just want to make sure to keep the insur—
ance industry honesty that they're going to reduce premiumse
PRESIDING OFFICER: (SENATOR SAVICKAS)
Senator Watson.

SENATOR WATSON:

I don'tess] don't believe what he said was quite correct.
Ifeeeif the rates are higher nows we are going to be reducing
rates and mandating those reductions to the 1984 level.
Isn't that correct?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Lemkes
SENATOR LEMKE:

I guess this would be kind of a mandatesy indirectly.
PRESIDING OFFICER:z (SENATOR SAVICKAS)

Senator HWatsona
SENATOR WATSON:

It*seesit?s very direct. AnywWwavseespart of the issues
besides affordability 1is availabilitye. I means that®'s as
much a problem as the coste There®s people that are willing
to pay the cost but simply can't get the insurance. Now
whateossthis type of approach ise.esis ludicrous and I don*t
think that wee..eswe or anyone on this Floor who supports this
can go back home and sayy welly we solved the problems of
availability of lifeeeeof casualty andeeseand liability insur—
ance bye.e.e.mandating the insurance companies roll back their
prices to the 1984 levelsy leeel think iSeeeis deesis a ter—
rible approache. Thisseesthis should get about as many votes
as thatessthe liability on theesethe presss..eogets more than
nipe why it’s a.e.eit?s a winnereee.it®s a real loser. Vote
No.

PRESIDING OFFICER: (SENATOR SAVICKAS)
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Is there further discussion? Senator Schunemana
SENATOR SCHUNEMAN:

Welles thank vyous Mre President. 1 think that what the
sponsors of this amendment are doing is trying to take a shot
at the insurance industry andy franklyy I am in the mood to
do that toos but what you’re doingee«what you're really doing
is taking a shot..esor aiming at the insurance industry and
shooting your consumer in the footy vyour small business
peoples units of local government who now find that insurance
is unavailablee Youres.o.your amendment doesn®te.esaddress the
availability of insurance. What it says is that the insur—
ance company who 1in 1984 was charginge say a ten thousand
dollar premium and reinsuring the risk at a...maybe two thou—
sand dollar premiums now this year has to charge a ten thou—
sand dollar premium when reinsurance may be costing them
eight thousand dollars: ands you knows this iseeesthis is a
completely silly suggestion and I..e.it may be offered with
tongue in cheeky I'm not sures buteeseyou knowe I think we'd
all 1like to do something to show our displeasure with the
insurance industry but don*t do thise This willesothis will
work against your consumerse.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Ruppe
SENATOR RUPP:

Thankeesthank youy Mr. Presidentes I dowseel think
wWe'reeeawere looking at this probleme 1 don®t think there's
any question that we®ve established that there are two parts
to this problem; one is price and one is availabilitye. This
thing certainly is not going to do one thing to improve the
availabilitye I think it*s interesting to note thatesesand it
just came out thate...in the last day or twos West Virginia is
right now back in special session because fiveeeetheyeeothey
did some things like this and five major companies withdrew

from the state. Sos» for anyone to get up and say they are not
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going to do ite they will do ity they have done it, maybe we
can settle it in November if you want to come back to a spe—
cial sessions
PRESIDING OFFICER: (SENATOR SAVICKAS})

Senator DeAngelis.
SENATOR DeANGELIS:

Thank vyous Mre. Presidente. Back several years ago when I
was still active in the tubing businessy I had a gentleman
call me and ask me for a quote on a particular producty and I
gave him a price and he saidy your price is too highs and he
gave me the price that he had been quoted by a competitora.
Sosy Iy out of somewhat insipidness saids wells why don®t you
buy it from him? He saids he doesn®t have ite I saide well,
helly if I didn®t have ity I°d give it to vyou for nothinge
Welly, I think you®re going to have the same effect right
heres Why don*t you just lower it to zeros because if it's
not availabley it doesn't really matter what the price is.
But T do have a question of the sponsor as well.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Indicates he*'ll yield.

SENATOR DeANGELIS:

Based on the way I reads.eand I have to cover myself by
saying I*m neither a lawyer or an insurance mane Based on
the way I read the amendments howeversy product liability and
general 1liability insurance is generally based on dollar
volumees Now this says that the premium shall not be.s.ethe
premium shall be the same as the premium was in "84. Now if
my dollar volume goes downs are you precluding me from having
a lower premium or are you going to have that company raise
the rate? The other one isy what are you going to do about
companies that are doing more volume? Because you're talking
about premium herey you're not talking about ratee.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Lemkes
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SENATOR LEMKE:

Welly we're talking about a rate that insurance companies
charge per thousand, and we're talking about a ratey no mat—
ter if your volume goes ups you will be charged so much per
thousand for insurance. We're talking about being charged a
1984 rates not the 1986 rate. Soy if your dollar and volume
goes upes vyour premium 1is going to go upy that®s natural
*cause it*'ll go upeesit would have went up under 1984 ratese.
This 1is not going to freeze premiums. This is going to set
the premium for that particular type of insurance and that
particular volume at 1984 rates where it was alleged that the
insurance crisis starteda This iseeeand if youeesif you
decrease in volumey your premium is going to go down in
volume because premiums are based on thousandss and I speak
from thiss Aldos on a very experienced levels I used to be
house counsel for USF and 6 and I can tell you about the
insurance premium business *cause I've been involved in many
lawsuits when I was representing them for ten yearss SOeesl
know what the deal is. They charge per thousandee.e.they charge
a rate per thousand and we®re talking about being charged the
1984 rate per thousand; and if any industrye...any big indus—
try decides to move out of Illinois because they don't like
we have heres that's not going to happen and 1I*11 tell vyou
why it*'s not going to happeny because as they pull out of
statesy then Congress is going to act and there®s one thing
that the insurance industry doesn®*t want and that®s Federal
control and being put under the antitrust laws. They have
that exemptione. And I°1l1 tell you thise if they start pulling
out and refusing to give local government insurance coverages
they refuse to come into a state and writee..that®s a great
violation of antitrust laws and I think they®re going to lose
themself in a big lawsuit and I think the Federal Government
will step in and pass some legislation which they don't likee.

S0y Teeel think that this is a good amendment and this just
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brings the JlInsurance companies into the pie where they
haven®t been in thise.sesin this negotiationse 1 ask for adop-
tion of the amendment.

PRESIDING OFFICER= (SENATOR SAVICKAS)

Welly Senator DeAngelisy you asked Ffore.eesyou asked a
questions. Senator Lemkey obviouslyjseeetakes a little time in
answering that question. Senator DeAngelis.

SENATOR DeANGELIS:

And he didn't answer the question either. In fact, we
ought to really amend this to include an AIDS test along with
it. Senator Lemkes this is such an extensive amendment that
it*'s fiveseofivessofour lines long and if you'll read it it
sayss "Shall charge as a premium.” Doesn't say a single
thing about ratey ™Shall charge as a premiume® Nows the
other thingee..difficulty with it is what if you have a new
company coming ineessbut it does not say rates it says pre—
miume And as a point of personal privilege, Senator
Sangmeister and I both agreed that whichever of use.ssone of
us goes to Congressy we will deal with those Federal issues
on insurancee.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Barkhausens
SENATOR BARKHAUSEN:

Mre President and memberss I'd just like to make a quick
legal point on top of more general and perhaps more important
point that this amendment would clearly aggravate the avail-
ability problem. But the legal point is that as I read this
amendment that it would seem to be an unconstitutional
impairment of a contractual obligatione If you view an
insurance policy as a contract between the insurance company
and insured and vyou're...you’re saying that an existing
policy set with a premium established at 1986+...0r 1985 rates
which may be different than those which were in force in

1984y then by imposing a legislative fiat that the rates have
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to be rolled back to 1984y we would thereby be impairing that
contractual obligation which establishes rates at 1985 or
1986 levelse Soy apart from all the other problems which
thisesecamendment would entaile..on top of thats I believe
it*s unconstitutional and for all these reasons ought to be
rejectede.
PRESIDING OFFICER:z (SENATOR SAVICKAS)

Senator Hall.
SENATOR HALL:

Thank yous Mre President and Ladies and Gentlemen of the
Senates All of a sudden we come to where we have to be wor—
ried about the poor insurance companiesy shed crocodile tears
for thems 1°11 tell you whats the availabilityeeoI live in a
city right now where 1 pay close to eight bundred dollars
more for my car insurance than if it were garaged outside of
that citye. These insurance companies come iny they force all
of the people whoesewho are brokers in that towny if they
want to wuse their policys a city of fifty—five thousand
people in the City of East Ste. Louiss they got two insurance
companies now because these insurance companies have refused
to insure these peoples Nowy I don®t know why all the worry
and concern all of a sudden is about these insurance compa—
niess I consider them barronss what they do they make all
this money andy as I told you befores as soon as you get some
claim against themes what do they do? They either tie the
money up or they go into some case and what they do is send
you a notificatione I have a lady right now that had the
storm tear her roof off and what did they do? They <came out
and found out that they didn*'t give her enough money and she
asked toe.ee.and what did it doy she got a notice yesterday
that they're going cancel her insurance. 1°*11 tell yous
these people are ruthless. He need to do something about
them. There®s no need of having a place in this

towneeceeverybodyeeeor in this Statey, everybody iseeoand
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entitled to have insurances but all of a sudden we're so wor—
ried about these insurance companiese I remember back here
when one insurance company made a big statement in the paper
that they had made fifty—five million dollars profit in the
first six months and the next six months they made
thirty—eight thousand dollar profit and they put a statement
out that they losteeseI meany thirty—eight wmillion and they
put a place in the paper that they®ve lost seventeen million
because they made fifty—-five million in the firsteeaeno one
says anything about that. HWe need to deal with these people
and I think that’s.e.ewe’re going in the right directione.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Marovitze
SENATOR MAROVITZ:

Thank yous Mre President and members of the Senates 1
heard some comments on the other side of the aisle that what
we're doing here is shooting the consumers in the foots and
1°11 tell you somethingy If weseeif anything is shooting the
consumers in thee.esin the footsy it's the first several amend-—
ments that we put on this bille And 1let®s be honest about
thise. Those are the amendments that have been most harmful,
most hurtful to the consumer is the people thateesI®ve heard
some people on the other side of the aisle say that
you'reeeeyou're concerned about. If we were concerned about
themy we wouldn®*t have put those amendments on the bill in
the first places I also heard some comments on the other
side of the aisle that some states have done this before and
seen insurance companies pull out. Welly it®s nice to use
examples of other statesy but let me give you some examples
of ;ther statess If you take a look at the other states that
passed the same amendments that you put on this bill earlier
today and take a look at what effect that had on the rates
and the availability of insurance in those statesy you'll

find that they have the same crisis and the same increase in
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premiums that we have in Illinois without those amendmentse.
Sos these amendments that you put onsesaren't going to do any
good for those people that you say you®re concerned about,
they*re not going to do any good about the premiums and the
availability. At 1least with this amendment.e.e.at least with
this amendments we are sayingy okav, we've put these harmful
amendments ones but we're going to be damned sure that ites
going to affect the ratese.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? Senator Berman.
SENATOR BERMAN:

Thank yous Mre. President and Ladies and Gentlemen of the
Senate. Most of this debate is as if Amendment 15 were the
entire billy and let me just suggest to yous ladies and
gentlemeny that this amendment makes the entire bill
faireeefairy and I tell yous those of you who are concerned
about your business people and your voters back homes I don't
see how you cannot vote for this amendment. Let me tell you
whys. All that this amendment says is as followse It says
that back in 1984, liability insurance companies who are in
the business of writing liability insurance policies esti-
mated that a policyholder should pay a certain premium and
that that premium was based upon an exposuree.e.esbased upon an
exposure that the underwriters of those companies said that
they could be subject to punitive damagess that that policy
could be subject to no setoff for collateral sourcesy that
they would be subject to a deep—pocket theory because joint
and several liability was in forces that theye.esothat the pure
comparative negligence was the law in Illinoisy not a modi-
fied comparative fault; that there as a open blank check
product liability lawy not a modified one and that all of the
attorneys® contingent fees had no cap on theme Under that
circumstances the insurance companies quoted a premium for

liability insurance in 1984, Nowy we're saying that if
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2263.««Senate Bill 2263 passes and the insurance company 1is
going to write a liability policy in which there is no expo—
sure for punitive damagess that you can?te.e..you may not have
to collect for <collateral sourcey, that you've eliminated
joint and several liabilitys that you now have a modified
comparative fault threshold of fifty percenty that there®s a
new product liability that cuts down the exposure for product
liability linesy with that much more favorable climate in
Illinoise we want you insurance companies to charge not below
but at the same price that you payeesthat you quoted this
insured for a greatar liability in 1984. That's all we're
askinge That’s what we®re saying by this amendment which is
part of this bill which is giving them what they®re asking
fory a better climates a more predictable jury systemy a more
predictable court systems and we're sayingy we®re willing to
pay you what you quoted with higher exposures in 1984,
That*s what our voters expect us to doy ladies and gentlemene
That*s all this amendment on this bill does. It sayse we're
giving you a better climate and we just want you to give wus
not even a reasonable breaks We'll let you charge the same
things you charged in 1984« This is the heart of the whole
insurance crisis from the point of view of the consumer. It
requires a Yes amendment on Amendment Noe. 15.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? Senator Lechowicz. If
notsessif noty Senator Lemke may closee.
SENATOR LEMKE:

I Jjust ask for an adoption of this amendment which says
that all the things that we®re doing to reformey this will
guarantee the people what's been promised thems at leasty, and
I ask for a favorable votz.

PRESIDING OFFICER: ({SENATOR SAVICKAS)
Senator Lemke moves the adoption of Amendment Noe. 15 to

Senate Bill 2263. Those in favor will indicate by saying
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Ayes Those opposeds The Ayes have ite A roll call has been
requesteds Those who wish to adopt Amendment No. 15 will
vote Aye. Those opposed will vote Nay. The voting is opens
Have all voted who wish? Have all voted who wish? Take the
recorde On that questions the Ayes are 30y the Nays are 26s
none voting Present. Amendment No. 15 having received the
ma jority vote is declared adoptede Senator Lemkee.

SENATOR LEMKE:

(Machine cutoffleesesides I make a motion to reconsidere
PRESIDING OFFICER: (SENATOR SAVICKAS}

Senatore.essSenator Lemke moves to reconsideres Senator
Berman moves to lie that motion on the Table. All those in
favor indicate by saying Ayes Those opposeds The Ayes have.
The motion carriese. Further amendments?

SECRETARY:

Amendment Noe. 16 offered by Senators Schuneman and Ruppe
And the LRB No. B8411092S5JDVAMOl.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Schuneman.

SENATOR SCHUNEMAN:

Thank vyouy Mr. President. Amendment NOesowhat is
thisessl5?
SECRETARY:

16.

SENATOR SCHUNEMAN:

Amendment 16 1is tha severability clause. I move its
adoptione
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Is there discussion? If noty Sena—
toreeeSenator Schuneman moves the adoption of Amendment Noe.
16« 1If there®s no discussioneseSenator Bermana
SENATOR BERMAN:

Question of the sponsore.

PRESIDING OFFICER: (SENATOR SAVICKAS)
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He indicateseces
SENATOR BERMAN:

This is a severability clause of a NoNesseif part of the
bill is found to be unconstitutional, what happens to the
bill if your amendment is adopted?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Schunemana
SENATOR SCHUNEMAN:

The balance of the bill iSeeeis lawe
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Berman.

SENATOR BERMAN:

All righty I rise 1in opposition to this amendment and
Jeweand it*se.seit®s technical but it*s important, especially
in relation to the last amendment we adoptedes Part of the
argumentessand I think the reason that everybody that voted
Yes voted Yes 1is because within the total context of
HouseseeSenate Bill 2263 taken as a wholey we've made tort
reformeeedramatic tort reform and we've..ewe've delivered
reduction in premiums for our voters. If you vote for this
amendmentyeeeif you vote for this amendmentsy vyou may
loseeeeyou may lose the reduction in premium and still have
tort reformes That's why this amendment has to be defeatede.
If you voted Yes on the last oney you got to vote No on this
one.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Weavere
SENATOR WEAVER:

Question of Senator Bermane Senator Bermane are you
admitting that this last amendment was unconstitutional?
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane
SENATOR BERMAN:

Nos not at alle All I*m saying is that we look at this
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as a total package and that®s the way it shoulde.e.should
remaine
PRESIDING OFFICER: (SENATOR SAVICKAS)
Is there further discussion? Senator Lemke.
SENATOR LEMKE:

This I think we should vote No because ifseesay the
beginning of the bill and all these amendments we put on to
help the insurance industry aree.sedeclared unconstitutionaly
then it*d beesesit?d be wrong for us to roll back the insur—
ance premiumse S0y I Meanse.<eseey we can talk about constitu—
tionality and everything elsey but this is a joint package
and your side of the aisle made it that waye You went out
and told everybody you're going to cut premiums. We did ite
Let*s cut premiumse That's what we're doinge. We'res..we're
not cuttingy we're just rolling them backeeeball game. I*m
not askinge«eothe support isece«.the last amendment to vote No.
This has to stay together. It has to guarantee to the people
that there®'s no severabilityy that.e.sif one part of the bill
is declared wunconstitutionale then the whole billesecand we
start all overy but we can®t have one part go and the other
part goy and wWe CaN.eeWe@ CaNeseas lawyerss Art and I can
argue over what's constitutional and what isn*'ty we can go
all day long and we don’t know what'se.e.sthat®s the courts
decisions 1 hope we don’t take that power awaye S0y I ask
for a No vote on this amendmente.

PRESIDING OFFICER: (SENATOR SAVICKAS})

Is there further discussion? Senator Carrolle.
SENATOR CARROLL:

Just a question of the sponsor. 1Is this amendment joint
and several then?

PRESIDING OFFICER: ({SENATOR SAVICKAS)

If there®'s no further discussiony Senator Schuneman may
closes

SENATOR SCHUNEMAN:
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Wellsy thank vyouy Mre. Presidente Iesel think silly time
has arrived here. Of coursey the amendment 1is the same
amendment that we attach to almost all significant legis—
lation that we adopt in this Bodye. I don't think there's
anybody here who seriously thinks there®s going to be a chal—
lenge to theseesto the insurance part of this questione
What*s going to be challenged is the question of Jjoint and
several liability. Did you vote for that? What's going to
be challenged is the question of modified comparative negli-
gences Did you vote for that? Welly ifaseif any part of
either one of those issues 1is ruled wunconstitutionales the
sponsors wouldeeesor the opponents would have you believe that
the whole bill will be unconstitutional. Now I*m told by
staff that we probably don*'t need this anywaye that
theesethat the lawee.othat the Statute already contains the
same provision but it's common practice in the Senate and the
House to attach these amendments toeeseto significant bills so
that the court will not unintentionally undo everything that
this Legislature has done. We really ought to attach this to
this bill if we're going to attach it to anything we doe I
move adoption of the reporteeeof the amendmenta
PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Schuneman moves the adoption of Amendment No. 16
to Senate Bill 2263. Those in favor will vote Ayee. Those
opposed will vote Naye The voting is open. Have all voted
who wish? Have all voted who wish? Take the recorde. On
that questiony the Ayes are 29y the Nays are 29y none voting
Present. Amandment 16 having failed to receive a majority
vote is declared loste Further amendments?

SECRETARY:

Amendment No. 17 offered by Senator Ruppe. LRB Noe.
8411092RCHIAMIL.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Ruppe.
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SENATOR RUPP:

Thank yous Mr. President. What this amendment does really
is Jjust renumber the several articles consecutively in the
order in which they appear. That®s all this amendment does.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? If notsy Senator Rupp moves the
adoption of Amendment No. 17 to Senate Bill 2263. Those in
favor will indicate by saying Aye. Those opposeds The Ayes
have ite. Amendment 17 is adopteds Further amendments?
SECRETARY:

No further amendments.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Before we move it to 3rd readingy I would justaee.for your
informationy Senate Bill 2263 took four hours on 2nd reading
for passage to 3rde. 3rd readings On the Order of Senate
Bills 2nd Readingy Senate Bill 2265, Senator Lufte Read the
billsy Mr. Secretarye.
SECRETARY:

Senate Bill 2265.

{Secretary reads title of bill)

2nd reading of the bill. No committee amendmentse
PRESTIDING OFFICER: (SENATOR SAVICKAS)

Any amendments from the Floor?
SECRETARY:

No Floor amendmentse.
PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Demuzios would you please be quiete We're look—
ing for possible amendmentse. Noeeeno further amendments?
3rd readinge With leave of the Bodys we will go back to page
2 on Senate bills 2nd readinge We have Senate Bill 2051,
Senator Berman. Senator Lufts for what purpose do you arise?
SENATOR LUFT:

I*m sorrys Mre. Presidenty but was 2265 moved to 3rd?

PRESIDING OFFICER: (SENATOR SAVICKAS)
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It was moved to 3rd reading.
SENATOR LUFT:

Thank youe
PRESIDING OFFICER: (SENATOR SAVICKAS)

On the Order of Senate Bills 2nd Readingy Senate Bill
2051, Senator Bermane Read the billy Mre. Secretarye
SECRETARY:

Senate Bill 2051.

({Secretary reads title of bill)
2nd reading of the bill. Committee on Insurance offers two
amendments.
PRESIDING OFFICER: (SENATOR SAVICKAS}

Senator Bermane
SENATOR BERMAN:

Thank you. We®d got into this earlier and I think 1t
Waseeesomebody asked that we pull it out because of other
amendmentse. We adopted in committee Amendments 1 and 2 and I
will move to Table those because ite...both of those are
incorporated in Amendment No. 3. Soy I move to Table Commit-—
tee Amendment No. le
PRESIDING OFFICER: (SENATOR SAVICKAS)

You've heard the motion. Senator Berman moves to Table
Committee Amendment Noe 1la Is there objection? Hearing
nones the motion carries. Amendments...Committee Amendment
No. 1 is Tabled.

SECRETARY:

Committee Amendment Noe 2ee+0hy I'm sorrye Committee
Amendment Noe Ze
PRESTIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermanes
SENATOR BERMAN:

I move to Table Committee Amendment No. 2.

PRESIDING OFFICER: (SENATOR SAVICKAS)

You've heard the motion...Senator Berman moves to Table




Page 195 — MAY 21y 1986

Committee Amendment No. 2. Those in favor indicate by saying
Ayee Those opposede The Ayes have ite The motion carriese.
Amendment...Committee Amendment No. 2 1is Tabled. Further
amendments?
SECRETARY:

No further committee amendments.
PRESTIDING OFFICER: (SENATOR SAVICKAS)

Any amendments from the Floor?
SECRETARY:

Amendment Noe 3 offered by Senators Jones and Bermane
PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Berman.

SENATOR BERMAN:

Thank yous Mre Presidente. If everybody has been concerned
about the exposure of your municipalitiess this is the bill
that you want to pay attention to and I think that vyou want
to supporte Amendment Noe 3 does several thingse First of
ally it applyeseitessit adopts a modified doctrine of Jjoint
and several liability for local public entities and
employeese Jteseit states that joint and several will
onlyeeewill apply only to defendants who are equally or more
at fault than other defendantse So that this...the five per—
cent situation that we®ve all heard about with the barriers
and thesesthe town that puts up those barriers would not
apply because there would be other defendants that would be
substantially more at fault than the citye. So this would
eliminate joint and several for those situations that involve
the local municipalities. Secondlys it deletes the provision
whereby under existing law when a municipality buys insurance
they waive the standard of wilfull and wanton misconduct as
to theiresestandard of liability. This says that wilfull and
wanton misconduct shall be the basise.esthe only basis upon
which you can recover against a municipality even when the

municipality has bought insurance. The third part of this
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amendment is regarding the exposure for the people that
volunteer for oure.e.e.Senator Jones called it the little league
amendment, the people that run the 1little leaguesy this
immunizes them as to their liability for injuries that result
from those type of volunteer exposures arising out
ofeesthessssports that are conducted not—for—profit and
strictly as a community activitye 1 move the adoption of
Amendment Noes 3. Be glad to respond to any questions.
PRESIDING OFFICER: (SENATOR SAVICKAS})

Is there discussion? If noty Senator Berman moves the
adoption of Amendment Nos..esSenator Ruppe.
SENATOR RUPP:

Thank yous Mre President. Could we have a little bit
more explanation on your joint liability for local govern—
ments.eswhat you're talking about there?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane.

SENATDR BERMAN:

Yesy I®11 be happy toe The amendment says that joint and
several liability as relates to local public entities will
only apply to those defendants who are egually or more at
fault than other defendants. Sos that if you have the situa—
tion that the cities have told wus abouts that the drunk
driver careens over thee...the barricade and causes a willion
dollars of damage to the plaintiff and the jury finds that
the city was five percent responsible because they put the
barricade in the wrong place but the drunk driver was ninety-—
five percent responsibley this amendment says that the city
will only pay five percent of that judgments that the drunk
wouldeeecould noteesor the plaintiff could not collect the
other ninety—five percent against the city.

PRESIDING OFFICER: {SENATOR SAVICKAS)

Senator Ruppe

SENATOR RUPP:
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Thank youe I does.it does sound familiar nowe That*s
the one we defeated on the other bille That's what
weeserejected on the other bille Isn®t that correct?
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane
SENATOR RUPP:

1 thought it was a little bit familiar but I wanted to
make sure thatese.e.and that the people here who are going to
vote on this realize that this is one that we have already
rejected onesson a broad basis and now you're just trying to.
apply it to local governments. I don*t think we should
accept this amendment that way.

PRESIDING OFFICER: ({SENATOR SAVICKAS)

Senator Berman.

SENATOR BERMAN:

Well, faceelsesso muchessdiscussion has gone over
thesssthe dam since we looked at thate Ie.sel'm not sures but
let me suggest to you thisyseeethis happens to be a Senate
bill and the bill that we just got done with happens to be a
Senate bille I would suggest to you that with the uncertain—
tiesesswe®ve heard that word todays the uncertainties of
what?’s going to happen in the House,y, if you want to protect
your municipalitiessy youeeeyou ought to vote for this not—
withstanding what you did on the other bille.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Ruppe
SENATOR RUPP:

I*'d just 1like to know why. Why should I do that?
Hhateeswhat that*s going to do to protect them when
I'meeewhen I'm exposing themy basicallysesesince we don't
know what they’re going to do over theres they might accept
this and then there we go.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane
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SENATOR BERMAN:

Helly ifeeel will just tell you thisy that with
theeeesifeseif 2263 never sees the light of day again and you
don®*t pass 2051y you've donca.e.ein effect nothing for.e..for
your municipalitieses It*s better to be safe than sorry and
I*m just telling you thats you knows from the point of view
of your municipalitiesy this is an Aye votees You can go home
and explain to them all about 2263 but thatessin the posture
it isy you may never see that bill again.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? Senator Ruppe NOeeeo
SENATOR RUPP:

Noe Ieeel better not say what I was thinkingeee
PRESIDING OFFICER: (SENATOR SAVICKAS)

Goode Senator Schuneman.s
SENATOR SCHUNEMAN:

Welly Mre. President and members of the Senatey [ think
we're getting into the same kind ofeeeof action that we took
on Senate Bill 2263. Hhat Senator Berman is offering here is
another modified version of joint and several liability and,
of coursey local governments have been asking that we abolish
the doctrine of joint and several liability. Now this Senate
has already voted to do that for everybody including govern—
mentse. Now what Senator Berman is asking us to accept
iseeea less effective amendment as it affects units of local
governments Now there will be Ffollowing this amendment
another one offered by members of our side of the aisle that
would strike everything after the enacting clause and again
enact the abolition of joint and several liability as it
applies to local governmentse. Sos I really think we ought
toeeewe should not adopt this amendmente.

PRESIDING OFFICER: {SENATOR SAVICKAS)
Further discussion? If noty Senator Berman may closea

SENATOR BERMAN:
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All righty lete...ladies and Gentlemen of the Senates
thisessI believe it's fair to say that this will be the only
opportunity that you will have to address one issue that all
of your municipalities are in favor of. That is not the
issue of joint and several liabilitys but in this amendment
is the change in the standard of negligence that applies to
municipalitiess and what I mean by that is thiss under the
existing laws if they take out insurancey if they are found
to be ordinarily negligents, the insurance must pays. This
says that they do not have to have that standards they can
have a standardeeea higher standard wilfull and wanton negli-
gent even if they take out insurance. That is an element that
has not been addressed before that your municipalities want
and neede In additiony the other part of it is just another
approach to joint and several liabilitys butesebut the ele—
ment regarding the standard of negligence is an important
onee I urge an Aye vote for Amendment Noe 3.

PRESIDING OFFICER: (SENATOR SAVICKAS])

Senator Berman moves the adoption of Amendment No. 3 to
Senate Bill 2051. Those in favor indicate by saying Ayee.
Those opposeds The Ayes have ite The amendment is adopted.
Further amendments?

SECRETARY:

Amendment Noe. 4 offered by Senators Rupp and Watsone
PRESIDING OFFICER: ({SENATOR SAVICKAS)

Senator Ruppe
SENATOR RUPP:

Thank you, Wre President. What this amendment doesy it
does eliminate basically right out on top the joint and
several liability for municipalitiese It deletes the provi-
sions in the Counties Act and the Local Government Tort
Immunity Act that require an insurance company to waive the
immunities provided to local public entitiese It deletes the

provision to maintain property in a reasonable safe condition
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and to conduct inspections for the purposes to provide traf—
fic signs which weren't of wunsafe condition and it adds
“agent and volunteer™ to the definition of employee when
applying the immunities granted under the Act. It expands
the definition of injury to include civil rights injuries
when applying the immunities granted under the Acte It
expands the definition of local public entity to specifically
include a 1library systemsy intergovernmental agencies and
not—for—-profit corporations conducting public businessa It
exempts public employees from punitive damage awardse The
expanded immunities include that the municipalities are not
liable for injury caused by providing information verbally or
through 1library materialsy not liable.sethey are not liable
either for injury basad on the <condition of public prop-
ertye.se.unless 1it's proven that the public entity had suffi-
cient notice of an unsafe condition. They're not liable Ffor
the effect of weather conditions on traffic signals or ways
adjoining the public streets or sidewalkse. They're not liable
for injuries occurring when a person participates in a
hazardous recreational activity and voluntarily assumes the
risk of such participatione. Public entity is still liables
however, if they fail to warn a participant of a known
dangerous condition which is not basically inherent to that
part of the activitye They're not liable for injury occur—
ring in lakes or rivers adjacent to but not owned to the
local public entitysy and [ might explain here that the reason
these might appear to be somewhat definite is that they all
attend and...ande...and face to some particular questions and
possibly cases that haves..where cities have been found to be
held 1liable. They are not liable or will not be held liable
for an injury occurring while in pursuit of an escaping pris—
onere. They®*re not 1liable Ffor failure to provide rescue
services or for delays or failure to respond to request for

services including policey fires ambulances rescue or other




Page 201 — MAY 21, 1986

emergency servicee They*'re not liable for injury caused by
the negligent operation of a vehicle when responding to emer—
gency calls unless the person injured was totally without
fault or the emergency vehicle was operated with wilfull and
wantonee.emisconducts It raises the duty of care from a stan—
dard ofeeenegligence to wilfull and wanton misconduct in the
following situations; there are twoy where injuries resulting
from conditions of public property used for recreational pur—
poses and injuries resulting from failure to summon medical
care for a prisonere.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there discussion? Senator Bermane.
SENATOR BERMAN:

I won't burden the Body with going through questions and
answers between Senator Rupp and myselfe. Let me merely state
that there are some provisions in here that probably don’t
make any differencey but there are some in here thateeesome
provisions in this amendments ladies and gentlemenyeseand by
the waye the amendment strikes everything after the enacting
clause so the benefit that you've Jjust provided to your
municipalities in the previous Amendment Noe 3 is taken offe
That alone should cause you to vote No on Amendment 4. But
let me tell you what thiss.e..what Amendment & does and if you
listened to Senator Rupp carefully there 1is no city or
village or municipality in 1Illinois if this amendment is
passed into law that will ever have to inspect any of its
traffic lightsy it will never have to repair any of its
streetsy it will never have to caution their policemen or
firemen that when they go through a red light in an intersec—
tion with their sirens blasting that they should slow down at
ally they won't have tos they can just go raring
thougheeeroaring through; and if you happen to be in that
intersection and you get hit by that emergency vehicles vou

can't sue. That's what this amendment does. That®s what was
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explained by Senator Ruppe Mows ladies and gentlemens 1
represent a couple of municipalities in my district and I got
to tell you that my responsible elected officials in those
communities don®t want this kind of a blank check that Sena—
tor Rupp 1is giving to theme This is more than they need.
It*s more than they wante I don*t know who brought this
togethery but I will tell you this, it*s irresponsible
because it says, any municipalitys, you can do anything vyou
want and we can't sue youe. I urge a No vote on Amendment 4.
PRESIDING OFFICER: (SENATOR SAVICKAS)

Is there further discussion? Senatore..Senator Watsone.
SENATOR WATSON:

Welly Jjust a clarificationy Hre. President. I understand
that those provisions were taken oute 1Is thateeedo you know
of thateeeo
PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Ruppe
SENATOR RUPP:

Which ones? I*ve been told that some of them have been
taken out since I got this listings but 1 can*t tell vyou
which ones. Which ones were taken out?

PRESIDING OFFICER: (SENATOR SAVICKAS})

Senator Watson.

SENATOR WATSON:

Welly I wunderstand that Section 3-103 dealing with
weather conditionsy traffic signals and all was taken out of
the...out of the amendment. It is no longer in it.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane.

SENATOR BERMAN:

I apologize for standings In the explanations he said
that a municipality shall not be responsible for weather
conditions. All right? Now, that®s what be said.

PRESIDING OFFICER: (SENATOR SAVICKAS)
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Senator Ruppe
SENATOR RUPP:

I was trying to apologize tooe He had his turne I apolo—
gizes I made a mistakee That*s the first timee I think
there was once in nineteenseslet®s
SeCeesseVentyeaeseventy—twos 1 think it wasy but I'm
SOIrYeeeSOrTYe
PRESTDING OFFICER: (SENAYOR SAVICKAS)

Senator Bermane.

SENATOR BERMAN:

Welly Iesel accept your apology put I'm not sure what
you’re apologizing fore Would you care to stateeseoswould you
care to state again for ouree.all of our edification what's
in this amendment? Whenss.owhen will municipalities not be
liable when they are liable today? Would you please restate
that then?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Ruppy did you hear the question?
SENATOR RUPP:

I willeeal will defer to those who have worked on it more
recently than 1 did.

PRESIDING OFFICER: (SENATOR SAVICKAS})

Senator HWatsone
SENATOR WATSON:

Yeahe Thank youe Yeahy we justeesokayse is this in or is
it out? Where's the amendment that we have...okay. Revision
of Section 3-104s Chapter 85, paradgraph 3104y that provision
in one of the original amendments that you may have therey
Senator Bermans was taken out and is not currently in our
amendmente.

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Bermane

SENATOR BERMAN:

Mre Presidenty I renew my question from either Senator
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Watson or Senator Rupps under what <circumstances in this
amendment will a municipality not be liable where they are
liable today? Hould they please elaborate exactly
wheneeswhat benefits does the municipality gain from this
amendment?

PRESIDING OFFICER: (SENATOR SAVICKAS)

Senator Watson. Senator Rupp indicates bhe can answer
thate.

SENATOR RUPP:

Whileseswhile he's lookinge I can tell you one thing that
they®ll gainy Mre. Bermany is thesesthe joint and several will
be eliminatedy if you want to know one things and that®s the
main thing that®s in there. I said that Jeeel wouldeoeo
PRESIDING OFFICER: (SENATOR DEMUZIO)

All rights further discussion? Senator.e..Senpator Watsone.
SENATOR WATSON:

This is to respond to the immunities.eothe immunity ques—
tion that Senator Berman had in regard to units of 1local
governments The unit of local government immunity expansion
says that they will not be liable for injury caused by pro-—
viding information verbally or through library materialse
They will not be liable for injuries occurring when a person
participates in a hazardous recreational activity and volun—
tarily assumes the risk of such participatione They will not
be liable for injury occurring in lakes or rivers adjacent to
but not owned by the local public entity«. They will not be
liable for failure to detect or solve crimes or failure to
delay in responding to reports of crimes or failure to iden-—
tify criminalse They will not be liable for an injury occur—
ring while in pursuit of an escaping prisoner. They will not
be liable for failure to provide rescue services or delays or
failure to respond to requests for services including polices
firey ambulancey rescue and other emergency services. They

will not be liable for injury caused by the negligent oper—
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ation of a vehicle when responding to emergency calls unless
the person injured was totally without fault or the emergency
vehicle waseeeooperated with wilfull and wanton misconducte.
They will not be liable for any rights or contributions
sought by a third party if the injured employee has been
compensated under the Workers® Compensation or Horkers®
Occupational Disease Acte I understand that those are the
provisions that thee...list of immunities will covers Senator
Bermane

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Watsone
SENATOR WATSON:

Welly we understand that there's a possibility the wrong
amendment has been distributeds and we®d like to know from
the Secretary if we can get a LRB number on ites.son the
amandmentess
PRESIDING OFFICER: (SENATOR DENUZIO)

eseyou made copies and had them distributed to all the
members? Senator Watson.

SENATOR WATSON:

Not I. Noy sire
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Bermane
SENATOR BERMAN:

My suggestion ise why don®t you Table Amendment 4y file
the right one and let's talk about what we're talking about.
PRESIDING OFFICER: (SENATOR DEMUZID)

why don®t we juste..e.why don't just withdraw this amend-—
mente Withdraw this one...all rights Senator Hatson seeks
leave to withdraw Amendment 4. Leave granted? Leave is
granteds Further amendments?

SECRETARY:
Floor Amendment Noe & offered by Senators Rupp and

Watsone
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PRESIDING OFFICER: ({SENATOR DEHUZIO)

Now are we talking about virtually the same amendmenty is
that correct? All righty let®s read the LRB numbers
SECRETARY:

LRB number is 8411246RLKSAMO1.

PRESIDING OFFICER: (SENATOR DEMUZIOD)

Senator Rupp or Watsons Whoeeewho®seceeSenator Watson.
SENATOR WATSON:

Dkays this is the correct amendment that we wish to dis—
cuss at this time and it does contain the items and the
immunities in which I just mentioned. If you'd like for me
to go through that agains I will be glad to.

PRESIDING OFFICER: (SENATOR DEMUZIO}

Senator Bermane
SENATOR BERMAN:

All righte Thank you. tadies and Gentlemen of the
Senatey let mee.elet me point out two things that are in this
amendment that I've just got to tell you I don®t think a
responsible public official of any of our municipalities
needss wants or deservese. Twoe.estwo pointsi number oney they
are not liable for the failure to respond to an emergency
callees
PRESIDING OFFICER: (SENATOR DEMUZIO)

Wait a minute.eepardon mes Senator Berman. Ladies and
gentlemeny could we have some order please? Senator
Savickase Senator Savickasy could we break up that confer—
ences Senator Bermane.

SENATOR BERMAN:

Thank youe As Senator Hatson explained ity this amend-
ment says that you can't hold a municipality liable for fail-
ure to respond to an emergency calle. Nows Ladies and
Gentlemen of thz Senates let me give you a hypothetical. 1
hope it®s only a hypotheticale. There®s an emergency in the

housey your wifee.eeyour spouse is chokinge You pick up the
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phone and you <call 911y and the person that picks up the
phone who*s an employee of the fire department or the police
department of your municipality happens to have..ohappens to
have had a few too many drinks or is busy talking and they
pick up the phone and they lay it down and they don®t listen
to that 911 emergency call and your spouse dies. Ladies and
gentlemens you can't sue that municipalityeseyou can®t sue
that municipalitye. That*s what you explained. Are you
telling me this 1is not in this amendment? 1 thought that
Senator Watson explained this as..ewhat I'm addressing as
being in the amendment. Nows he's saying it*s not in the
amendmente.

PRESIDING OFFICER: (SENATOR DEMUZIQ)

Senator Watsons
SENATOR WATSON:

What he says is quite true. I did read that and...but it
is not a provision in the amendment. That is not a provision
in the amendment in regard to emergency vehiclesa We took
thats.sothat part oute.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Bermane All righty Senator Rocke Fur ther
discussion? Senator Rocke
SENATOR ROCK:

Thank yous Mre Presidents. lessl would seriously request
that the gentleman pull this amendments This is awfuls I
mean it is truly awful. 1 think every one of usy irrespec—
tive of partys Housey side of the aisle are all attempting
toeeeto do something Favorable toward units of local govern—
ments municipalitiess counties. This is awfule You are
virtually giving every city and county in the State
virtualseea free ride. They®re not liable for anythingy and
that*s not what you want to doy I'm sure. I meanse
thisseeethis puts the..o.theessenot only the municipalitys this

onesssapplies also to security police who are under contracty
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for goodness sakey and ites.allows the firemen toeeeto drive
rescue equipment irrespective of the rights of the pedestrian
or people in generale I reallys truly don*t believe you want
to do thisy and 1°'d ask vyou seriously to pull ite
We'reecesWe'reseewe're discussing this ad nauseamy we're get—
ting nowhere fast andee.<and I'm sure that once you read this
thingy you'’re not going to want to do thise
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Watsone what's your pleasure?
SENATOR WATSON:

I ended up with this hot potatos 1looks likeesowelly
whateeewhat we're trying to do ande..and what has happened
here is various special groupssy the park districtsy munici-
palitiesy townshipsy counties have gotten together and have
come up toe.seWith what they feel is a solution to the problem
of.es0f 1liability insurance at the local level. This
Wasessamendment was an attempt to address that. These are
provisions that they have offered and theyeeoeWweesesthey came
with anee.samendment first of all which we thought was too
broad and we asked them to revise ite We went back and they
came up with this amendmente I think it®s a reasonable
approach to trying to solve a problem ofe..sunits of local
governmente If you want to vote it downy let®s...let's vote
it downy but it*s an attempt to help our people at the local
level. If you don®t like ite sobeit.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Ruppe. Senator Ruppe
SENATOR RUPP:

I will withdraw the motion. I won't subscribe and say
amen to all our accusations and all the innuendos. This
iSecel apologize againg that*s twice ineceeboyy
that*Sesethat?seeeI*m getting to be a habiteeol®m sorrys
buteeewe did take what was given to uss we were trying to

come up and answer some of the questions that the municipal-
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ities had and in the rush of things evidently some things are
not quite in order and I apologize for it. We will take it
out of the recorde

PRESIDING OFFICER: (SENATOR DEMUZIO)

Welly Senatore<eSenator Rupp is the principal sponsor of
the amendment and I assume Senator Watson is yielding to his
requeste Take it out of the recorde All righty ife.eoI beg
your pardone. Senatore.e..Seénator Rupp has requestede.e.Senator
Rupp requested leave to take it outsseto withdraweeo.withdraw
the amendment. Senator Ruppe
SENATOR RUPP:

Okays we®ll withdraw the amendments
PRESIDING OFFICER: (SENATOR DEMUZID)

All righty Senatore..e.Senator Rupp seeks leave of the Body
to withdraw Amendment Noe 4. Further amendments?

SECRETARY:

No further amendments.

PRESIDING OFFICER: (SENATOR DEMUZIO)

3rd readinge Top of page 3, Senate bills 2nd reading is
Senate Bill 2202, Mre. Secretarye.

SECRETARY:

Senate 3ill 2202.

{Secretary reads title of bill)
2nd reading of the bill. No committee amendmentse.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Amendmeﬁts from the Floor?

SECRETARY:

Amendment No. 1 offered by Senator Topinka.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinka.

SENATOR TOPINKA:

Yesy Mr. President, thank yous very muchy for coming back

on this order of business. We're going back now to the Medi-

cal Practice Act which we had discussed earlier in the daye.
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The amendment has been passed out. [It*s been on everybody’s
desk for four hourses and I assumesy because everybody here is
rather ambidextrous, as we were listening and voting on tort
reform and various other thingss we were also looking at
thise In answer to what was President Rock's question when
last we discussed this roughly four hours agos we have made
available to youe and I can go through it but it®s rather
lengthyy all the medical disciplinary grounds that you sought
in terms of page and line items that has been made available
to the Democratic staff; howevers there are roughly forty—
five of these. 1T can go through some as you may see fite
They are extremely stronge They do go after the bad doc to
justeeeaffectionately use a phrase that's kind of quicky but
I wouldese«if there®s any questionsy [°1l1 be happy to answer
theme JIeeel do have people here who can be of help as welle
PRESIDING OFFICER: (SENATOR DEMUZIOQ)

All right. Discussion? Senator Rocke
SENATOR ROCK:

Welly T intendy for the benefit of all concerneds to
renew my motion tomorrows irrespective of whether this amend—
ment gets one I think this is terrible and 1I'11 tell vyou
whyeesone of the reasons whys I don't know how many have
read the reporte..the Governor's report on the Hedical
Society Task Forcees Question number ona, are all twenty
recommendations of that task force included in this bill?
PRESIDING OFFICER: (SENATOR DEMUZIO}

Senator Topinkae.

SENATOR TOPINKA:

Yes. The twenty.s.o.the twenty recommendations from that
medical task force are included in the billy yese
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rocke.

SENATOR ROCK:

So that Teesel can be sure that registration and education
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is granted the statutory authority to issue a subpoena for
inspecting a physician®s office. That®s in here?
PRESIDING OFFICER: (SENATOR DEMUZIO)
Senator Topinka.
SENATOR TOPINKA:
Yesy that is correcte.
PRESIDING OFFICER: (SENATOR DEMUZIO)
Senator Rocke.
SENATOR ROCK:

All righty it's been brought to my attentiony among other
thingsy that the Act doas away with Section 44-112B of the
previous Acty and in the view of some who have studied it
rather quickly over the last four hourse it appears to be
unconstitutional on that basise Is there a different group
of people being licensed under this Act than under the cur—
rent Act?

PRESIDING OFFICER: (SENATOR DEHUZIO)

Senator Topinkae
SENATOR TOPINKA:

Noy the same group of people is still being licensed and
there are three groups which would be doctorse osteopaths and
chiropractorse They are the same groups that are currently
licensed under the Acte
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rocke
SENATOR ROCK:

Are naprapaths currently licensed?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinkae
SENATOR TOPINKA:

No they are not.

PRESIDING OFFICER: (SENATOR DEMUZIOQ)

Senator Rocke

SENATOR ROCK:
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Welly then Ieeel would also point out that last Session
on Senate Bill 879 we had a Conference Committee report which
created the Voluntary Medical Services Contract...Contracting
Acty whichy as you will recalls the AFL—CIO among others was
violently opposed to ite As a matter of facts when you
called that bill for passages it received fivessoerepeat five
affirmative votes 1in this Houses.e.oin this Chamber; and yet,
that exact language is contained in this amendmente.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinka.

SENATOR TOPINKA:

Because you did ask as to whether or not the recommenda—
tions of the Governor®s task force are in thise that's recom—
mendation number four to involve professional organizations
in the review of excessive fees or other activities of those
licensed under the Medical Practice Act; and there is a
reason and that is because there are complaints about exces—
slve feesy and it was felt by the Governor's task forces
which had quite a good group of people involved herey that
that should indeed be reviewed as part and parcel of what
would not be good medical practice.

PRESIDING OFFICER: (SENATOR DEMUZID)

Senator Rocke.

SENATOR ROCK:

Welly let me reflesheeerefresh your recollection when we
discussad the Conference Committee report on Senate 3ill 879
because one of the groups that was violently opposed to that
provisions in addition to the AFL-CIOy was your friendse
I*ve been listening about them all daye the insurance indus—
try is violently opposed to this provisione. The industry
argues that the proposal would allow physicians to exert
pressure on other physicians to enter into lower cost con—
tractss Price fixing is what they <called ity and they’re

opposed to it and as one who is a strong advocate of the
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insurance industryy frankly, I*'m appalled.
PRESIDING OFFICER: (SENATOR DENMUZIO)

Senator Tapinkae
SENATOR TOPINKA:

Yeahs not being particularly an advocate of any industrys
if Teeewhich I meaneesother than just trying to keep it in
business and keeping jobs in the States this in no way can be
interpreted as collective bargaining or in trying to...force
people into price fixing or union ratification or close
shopse they bring physicians to the bargaining table to dis—
cuss fees and it becomes more and more prevalent as more and
more physicians are on a salary and theyeeeit?Seeesit?®seecit?s
like any other method where you just bring information to the
tablees In no way is it binding. In no way can a price be
fixeds It is strictly of an advisory nature just to hear more
opinions on the subject.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rocke.

SENATOR ROCK:

Welly I had listened withesewith great interest and had
voted affirmatively when our late colleaguey Senator Blooms
put into.s.eput in the preferred provider legislatione. This
provisions obviouslyy would affect those contracts under that
legislations would it not?

PRESIDING OFFICER: (SENATOR DEKUZIO)

Senator Topinka.

SENATOR TOPINKA:

Only insofar as discussiony, that thee.eeany type of advice
or review or informations.s..does not have to be accepted. It
just merely puts it forth on the table as another options
PRESIDING OFFICER: ({SENATOR DEMUZIO)

Senator Rocke
SENATOR ROCK:

Hellyeaoyou knowy this can go on and on and prob-—
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ablye.e.sthe point I*'m making 1is one that that legislation
received five affirmative votes iﬁ’ this Chamber. This is
something that, obviouslys should be discussed in a committee
where all these questions can be answereds 1I'm not prepared
to argue the substance at this momente The fact iss somebody
ought to be aware of this. Tell me about page 20. Does this
legalize abortion?
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinkae.
SENATOR TOPINKA:

This repeats current and extistent language in the Medi-
cal Practice Acte.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rocke
SENATOR ROCK:

Tell me about page 27 with the respect to the admissibil-
ity questione.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senatore.eseSenator Topinka. Senator Topinkae
SENATOR TOPINKA:

Are you referring to gross negligence? I meany what
lineesewhere do you start?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rocke
SENATOR ROCK:

Noy I*m suggesting that where it saysy ®No such rule
shall be admissible into evidence in any civil action except
for review of 2 1licensing or other disciplinary action.”
What does that mean? That this kind ofeesthis kind of Illi-
nois Medical Society rule as to what constitutes proper prac—
tice of medicine is no longer admissible in the court of law
when vyour dealing with a question of malpractices 1Is that
what you're saying?

PRESIDING OFFICER: (SENATOR DEMUZIO)
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Senator Topinkaa.

SENATOR TOPINKA:

According to my handlers herey it is currently department

rule and it is in effect at this moment.
PRESIDING OFFICER: (SENATOR DEMUZIO)
Senator Rocke
SENATOR ROCK:
Tell me what the current makeup of the
31.
PRESIDING OFFICER: (SENATOR DEMUZIO)
Senator Topinkae
SENATOR TOPINKA:
(Machine cutofflesebe ineesit®s current
PRESIDING OFFICER: {SENATOR DEMUZIO)
Senator Rocke.
SENATOR ROCK:
This is the way the board is right now?
PRESIDING OFFICER: (SENATOR DEMUZIO)}
Senator Topinka.

SENATOR TOPINKA:

that this particular billeseyou knowsy h
ticesssthessethe Medical Practice Act

recodifiedy cleaned upy put togethersy all

same as what we have not except tightened

over seventy yearse.

PRESIDING OFFICER:z (SENATOR DEMUZIO}

Senator Rocke

SENATOR ROCK:
Is theeeeis the board makeup as proposed
ment the same it iseeeas it is currently?

PRESIDING OFFICER: (SENATOR DEWMUZIO)
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Senator Topinkae
SENATOR TOPINKA:

Yess it ise
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Rocke
SENATOR ROCK:

Welly then maybe we ought to talk about changing ite. This
is the disciplinary board to get out the bad docs. I heard
that four or five times four hours ago. And the fact of the
matter ise four of thessefour of the members of the board are
a quorums they can do everything and five of the members of
that eight-person board are, guess whats doctorse
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinkae
SENATOR TOPINKA:

Yesy President Rocky I realize thaty bute oney this gives
more powers to the disciplinary boarde You can put as many
good people as you want to on a boards but if you give it no
power iteseit really ise.e.is kind of flaccidsy and I would
like to point out thats for instancesy funeral directors have
a board as well wherein the whole board which takes care of
all funerary practices are all funeral directorse Sos I don't
know that this necessarily holdse.

PRESIDING OFFICER: (SENATOR DENUZIO)

Senator Rocke
SENATOR ROCK:

And finallyy having labored long and hards as I'm sure
they didy the medical society now has Amendment Noe. 2. Is
that correct?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinkae
SENATOR TOPINKA:

Yesy it does.

PRESIDING OFFICER: (SENATOR DEMUZIO)
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Further discussion? Senator Netsche.
SENATOR NETSCH:

Senator Rock is obviously a speed reader or else has had
some good staff helps. 1 have looked at these seventy—three
pages and part of the problems and this is process rather
than substances Is that there iIs no way to tell what is new
and what is a repeat of the existing law because it is a
brand new Acts nothing is underscorede It is all here in its
pristine form and we're supposed to absorb all of this and
know exactly what we have or have not changedy whether it
does or does not make sensey without it ever having been
through committee or had any kind of a hearing at all other
than this very brief exchange just nowe That 1is the point
that I was making earlier. We should not be doing something
like this without any opportunity for members at large to
have an idea of what is going on with respect to this major
piece of legislation. And for that reasony tooy I would
oppose the amendmente.

PRESIDING OFFICER: (SENATOR DEMUZICH

All righty further discussion? Senator Keats.

END OF REEL
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REEL #7

SENATOR KEATS:

I Jjust want to raise a couple of points right now that
are loosely related to this amendment. We're saying bringing
out this amendment now and this is a major amendment. Heyy
this is earlyy normally these come out June 28th at about
ten—fifteen. I°m amazed that it's this early and it can even
go through House committeese I meany I’meseI®m impressed by
the fact that we hadeeoshe had six weeks to look at it, that
is probably a record. Nows I do have to say in sympathy to
the President's comments, since I have supported his position
on numerous timessy when I raise these exact points around the
Ist of Julys can I rely on a consistent judgment at that time
to say maybe we shouldn®t be bringing these things out at the
last moment? When the five—man Legislature goes to works
we're excludeds we don't hear what's going ons and those
bills are often much longer than seventy-two pages and were
not a year in the makingy and you don*t have six weeks and
another Chamber to take a look at ite I also bring up one
last point, the Medical Disciplinary Board has a lot of docse
How many lawyers are on thes..othe Lawyers Disciplinary Board?
Is that a group ofe..eof laymen? I don*'t knows I'm just ask—
ing out of intereste.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All rightesesince ite's a question that goes on
intoeseSenator Davidsony further discussion?
SENATOR DAVIDSON:

Mre President and members of the Senatey I want to say
here as provided that if there is a possibility of a conflict
on your vote you're going to casts you should announce that
conflicts Since the adoption of this amendment to this bill

will have governance over myself and the other members of my
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professiony I do have a conflicte I also want to say that I
am going to vote Aye on this bille I've gone over it very
closelyy as I'm sure other people havey and particularly by
the learned questions that was asked by our President. The
only one change on the examining committee was doney under
the present laweseethose people when they®re appointed there
is no terms they®re appointed to serve whenever or whomever
would be Governor would ask for their resignation or they
resigns This does put a specific number of years for them to
serve which I think is a goody good things The rest of the
bill has many good things in it. 1Tt gives an opportunity for
those who need to be disciplined and who are in the health
care fieldy particularly an Ms Dey @ De 0o or De Cey that we
have an opportunity to remove that individual®s licenses to
remove that person who may be a hazard to the publicy and as
it should be. We should be able to get at that individual
and under the present law we have a very difficult situation
of doing thate. And being one who has set on our ethics
committee dealing with my members, I want an opportunity to
hold someone who is not giving his best care and ability of
care of the public for us tp take that person 6bt of practice
be he or she whomever they are. And that's what is really
the guts part of this bille And I would urge everybody to
vote Aye.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Schuneman.
SENATOR SCHUNEMAN:

Thank yous Mre President. 1It’s my pleasure to announce
to the members of the Senate that Illinois has a new coali-
tione 1 have a letter fromeeefrom the coalitions and the
members of this coalition are the Illinois State AFL—CIO,
theeesthe Illinois AFSCMEy the Illinois UAWs the State Cham—
ber of Commerces the Associated Employers of Illinoiss the

Illinois Hanufacturer®s Associations the Illinois Retail
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Merchant*s Associations Illinois Hospital Associations I11li-
nois Life Insurance Councily and the Blue Cross and Blue
Shield. They have addressed aee..a letter to the members of
the General Assembly dated today asking us to oppose the
provisions contained in this billy the medical services con—
tracting board proposal. And in their letter they say that
these provisions are especially onerous to the members of our
coalition for the following reasons; number ones the provi—
sion containede.sosthe provisions contained in the physician
contract review bill would slow the process of instituting a
PPO. Secondlys the provisions of the informed physician
legislation would allow representatives of county units, that
is county medical societiesy with at least thirty percent of
the counties® physicians to legally with antitrust immunity
discuss charges and contract terms and conditions of PPO con—
tracts and any other contracts thereby effectively setting
pricess And the third reason is that all contract offers to
physicians would be subject to review severely undermining
the competitiveness of not only PP0O's but health maintenance
organizations and similar arrangements which presente...which
presently function effectively and competitively without
physician contract reviews They ask us to oppose this legis—
lation which has not been openly debated prior to this times
I rest my casey [ guesse.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Schunemany you'receseyou’re a lawyer now? All
rightes Further discussion? Senator Topinka may close.
SENATOR TOPINKA:

Yesy andes..andy of courses these groups have a right to
oppose aseeeas any other group woulde Howevers [ do bring
out the point that these groups on the whole have never
opposedes.ewelly some have and some have noty but a great
majority have never opposed mandatory collective bargaining

for groups. Thisy as I saidy is a matter of Jjust bringing
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people®s opinions to a table and not even having to be
regarded other than just listening to thenme I think the
position is grossly overstatedes I appreciate Senator
Schuneman bringing it up and I don"te.e..you knows he?s merely
the vehicle for thise But I would disagree with the position
they're taking because this is not price fixings it is not
binding and it has nothing to do with collectivization nor
should it adversely impact on the PPO.

PRESIDING DFFICER: (SENATOR DEMUZIO)

All righte. There has been a reguest for a roll calle.
Senatoree«.Topinka has moved the adoption of Amendment Noe. 1
to Senate Bill 2202. Those in favor will vote Ayes Those
opposed will vote Nay. The voting is opene Have all voted
who wish? Have all voted who wish? Have all voted who wish?
Have all voted who wish? Have all voted who wish? Have all
voted who wish? Take the recordes On that questions the Ayes
are 29y the Nays are 25 Amendment No. 1 to Senate Bill 2202
is adoptede Further amendments?

SECRETARY:

Amendment Noe. 2 offered by Senator Topinka.
PRESIDING OFFICER: (SENATUR DEMUZIO)

Senator Topinkae
SENATOR TOPINKA:

Yesy this isesethis isy I don't think should be any prob-
lem for anybodye. It is strictly typographical errorsy
commasy quotation marksy whatever and those things that have
been cleaned up by the department. This does not touch on
anything substantive in the bill.

PRESTIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinka moves adoption of Amendment Noe. 2.
Discussion? If noty those ine<esSenator Rocke
SENATOR ROCK:

Wells my recollection is that there...there was a dele-

tionssesubstantive deletion.
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PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinka.

SENATOR TOPINKA:

It*s my understanding that there is no substantive dele—
tiony it is strictly typographicala.
HaitesewWwhoopseesaWwaitessexcuse mey it was a wrong citation of
an area of the lawy they just got it into the right area of
the law. Sorrye.

PRESIDING OFFICER: {(SENATOR DEAUZIO)

Senator Rocke
SENATOR ROCK:

Wellgyeeselet me ask then about page 38 where you delete
lines 33 to 35 and insert in 1lieu ofeeesthereof something
else?

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Topinkae
SENATOR TOPINKA:

Ohe it was a wrong citationy it was the wrong Act that
was being referred to that was being modified.

PRESIDING OFFICER: (SCNATOR DEMUZTO)

Further discussion? Senator Topinka has moved the adop—
tion of Amendment Noe. 2. Further discussion? Those in favor
indicate by saying Ayee. Opposed Naye The Ayes have ite.
Amendment Noe 2 is adopteds Further amendments?

SECRETARY

No further amendments.

PRESIDING DFFICER: {SENATOR DEMUZIO)

3rd reading. All righte. Page 3y S=2nate bills 3rd
readings Senate Bill 916+ Senator Lemke. All righte On the
Order of Senate Bills 3rd Reading 1is Senate Billeee91l6y
MreeesSenator Lemkey for what purpose do you rise?

SENATOR LEMKE:
He're going to hold this billy 1 understand

thate.eethey're supposed to be still 1in negotiationse let's
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see what happense S0 we got tomorrow to do ity tomorrow I'm
going to call the bill. We've been working on it for two
years negotiating with everybody and I think we should give
them another day to see if they can get things together
before we vote,

PRESIDING OFFICER: (SENATOR DEMUZIO)

All right. 1491y Senator Rocke 1519, All right. Is
there leave for Senator Carroll toeeeto holdeessto handle
that? Okaye Senate Bill 1519, Mr. Secretarye.

SECRETARY:
Senate Bill 1519.
(Secretary reads title of bill}
3rd reading of the bill.
PRESIDING OFFICER: ({SENATOR DEMUZIO)
Senator Carroll.
SENATOR CARROLL:

Thank youyeesthank vyouy Hre. President and Ladies and
Gentlemen of the Senate. Senate Bill 1519 is the ordinary
and contigent expenses of the Auditor General subject to the
guidelines amendment that reduced by one percent and followed
the other guidelines for Personal Servicese I'd be willing
to answer questions and ask for a favorable roll calle.
PRESIDING OFFICER: (SENATOR DEKUZIO)

Discussion? If noty the question iss shall Senate Bill
1519 passe Those in favor will vote Ayees Those opposed
Willeeoevote Noe Thee«ssthe voting is open. Have all voted
who wish? Have all voted who wish? Have all voted who wish?
Have all voted who wish? Take the record. On that question,
the Ayes are 56, the Nays are nones, none voting Presente
Senate B8ill 1519 having received the required constitutional
majority is declared passede 1520y Senator #aitlande. On the
Order of Senate Bills 3rd Reading is Senate Bill 1520, Mra
Secretarye.

ACTING SECRETARY: (MR. FERNANDES)
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Senate Bill 1520.
{Secretary reads title of bill)
3rd reading of the bill.
PRESIDING OFFICER: (SENATOR DEMUZID)
Senator Maitland.
SENATOR MAITLAND:

Thank yous very muchy Mre Presidente. Senate Bill 1520 as
amended does two thingse First of ally it makes the same
adjustment in the transportation formula in the enterprise
zone language that we did with the corporate personal prop-
erty tax adjustment. This was an oversight when this lan—
guage was put in and this recognizes the transportation for—
mula and the recalculation of the assessedeaecetheseethe FAVe
Secondlys the amendment we pult on the bill yesterday deals
with those school districts that have a growth of over five
percent 1Insesin one vyeare. Andseeand thisy as [ mentioned
yesterdays will address aseea school district that affects
Senator Demuzio and Senator datson®s districte We will
calculate this based on the difference of the =2nrollment of
the first month of the current school year and thees..and the
year precedinge That difference will be what the calculation
will be based upon assuming it is over five percent. There
was a reason for doing it on a one—month basis onlys and that
was to assure that when we come back in in November in the
Veto Session we can address a supplemental appropriation.
I*'d be happy to respond to any questions you might have.
PRESTDING OFFICER: (SENATUR DEMUZIO)

Discussion? If nots the question ises shall Senate Bill
1520 passe Those in favor will vote Ayee Those opposed will
vote Naye. The voting 1is opene Have all voted who wish?
Have all voted who wish? Have all voted who wish? Take the
recorde. On that questiony the Ayes are 56y the Nays are
noney none voting Present. Senate Bill 1520 having received

the required constitutional majority 1is declared passede.
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1522« Senate Bills 3rd reading is Senate Bill 1522y Hre.
Secretarvye
ACTING SECRETARY: (MR. FERNANDES)
Senate Bill 1522.
(Secretary reads title of bill)
3rd reading of the bille.
PRESIDING OFFICER: {(SENATOR DEMUZIO)

Senator Marovitze
SENATOR MAROVITZ:

Thank youy very muchy Mre President and members of the
Senates. Senate Bill 1522 is the no passy no play legislation
which has been amendedy and with the amendment now has the
support of theessesuperintendent of the State Board of Edu-—
cationy IEAy the school administratorss the school boardsy
ED—REDy the Chicago Teachers Union. I have been meeting with
the Illinois High School Association and our staff has been
meeting with them for the last six months in an attempt to
work out something to provide ane.eean incentive and nothing
punitive to send a very loud and clear message that academics
are first and athletics are a very important secondessand
extracurricular activities are a very important seconds. We
met for about six monthse finally reached what was an agree—
ment and unfortunatelys the agreement never got voted on by
the members of the IHSA. An increasing number of states
throughout the country are linking athletic eligibility to
academic statuse Thiseesethis first began in Texase. I must
say very clearly that the Texas law is much too toughe it’'s
much too punitives I don't agree with ity and our bill is
verys very reasonables and it does send a loud and clear mes—
s5ages We move the effective date of the bill back one full
year so it does not affect the 1986-1987 school years begins
with thee«e1987—%88 school year andee..and only affects
competitive competitione This would be sports andy for

instances a band competitiony a debate competitions et
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cetera. This is consistent with our school reform efforts of
last year which isceewe took the leadership role one What
this bill does specifically ise.eesit says that at the end of a
grading period if you are failing one of the core coursesy
the courses required under the School Code for graduationy at
the end of the grading period you muSteeeyou will be sus—
pended for a two-week pzariode The coaches came to me and
saidy these kids need to practice. Sometimes we're the only
onesy the coachess who have a handle on these kidss we want
them to practice during the suspension periode We changed
the bill so the kids can practice during this period so that
he can stay in shapes the.e.othe coach can have a handle on
these kids andessand encourage them to get their studies back
Uupe The two—week period is not punitive at alle The other
change that we madey the IHS5A not long ago increased the
credit hour requirement to be eligible for athletics and
extracurricular activities to twenty hours. Many of the
schoolsesahigh schools in the State then increased the PE
credits so that they could get around this increased require—
menty and we just say that PE hours can't be used in comput—
ing whether vyou have the requisite hours to be eligible for
athletics. I think it's a good billy it*s been worked outy
it*s a compromisee. Most everyone involved in education is
supportive of ity and I would ask for your support.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All right. We have several speakers. Senator Maitlande.
SENATOR MAITLAND:

Welly thank youy very mnuchs Mr. Presidente Senator
Marovitzs without questions introduced this legislation
withesewith all good intent and I understand thaty and I also
appreciate his willingness to work withe...with the groups and
attempt to work out a reasonable compromise. But let me just
recite to the Body a couple of concerns that I have with

respect to the bille I mentioned this point in committee and
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I think it*s a realsy real issue. Keep in mind thateeothat we
do have some young people around this State that don*t have
the God—given talents to be outstanding students in the aca—
demic areay they don't really do well at all in that areas
and [ think we need to challenge these young people and make
sure that they do everything possible to do well in
academics., Buty unfortunately, in some areas we do have
people who have God—given talents as athletes and do a good
jobs and this is the only thing that*s keeping them in
schools And I want those of youe.eel want those of you to
listen very carefully who are from an urban area because this
affects yous I thinks quite dramatically. Those studentss
perhaps the only thing keeping them in class is their ability
aSeesas an athletey and we work diligently with them to keep
them in schoole School isn*t only academicsy it*s extremely
important but those athletes are also contributing and
they're being educated through that endeavor. So keep that
thought 1in mindy it is a realy real issue. Secondly, the
IHSA has had in force a policy dealing with students who are
passing or failing in schooly it*s been in place.« The IHSA
has been policing itself. 1In case you don't know ity the
IHSA is made up of principals across the State. And I just
question very seriouslyy my fellow colleaguesy whether or not
this is an appropriate place for the General Assembly to be.
Should we really be legislating issues like this? I don't,
Senator Marovitz, really consider this a part of the refornm
package. I think this 1is outside of that and I think we
need to look at that very carefullye 1 would say Ffinally,
that we will probably be back dealing with this issue again
because the IHSA regulations will plug in here anywaye So I
think we are creating what may be a very serious probleme
Please keep these thoughts in mind.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Kellye




Page 228 — MAY 21,y 1986

SENATOR KELLY:

Thank youy Mr. Presidente. Along the.e.sthe line of what
Senator Maitland was indicating about some of the urban
school areass I think that we should consider that fact that
many of these school districts do not have the same equal
educational opportunities that they do in some of the other
more affluenty well-funded areas and that legislation like
this may at least temporarily be adverse to students from
these schoolse Hopefullys what we did last year in educa—
tional reform and what will be passed on to all the schools
in the State from that reform legislation will have a great
affect upon raising thees.and elevating the level of edu—
cations the 1level of..sthe teachers and the institutions
themselves. I'm going to support this proposal; howevery I'm
concerned that they might besesand it should be notedy as
Senator Maitland didy that it might be adverse to some of the
students from those areas.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Kustraes
SENATOR KUSTRA:

Thank vyousy Mr. President and members of the Senatee
I«eel rise to echo some of the concarns that...that Senator
Maitland has expressede Ieeel®ve heard a long list of people
who are supposedly in favor of the bille I know that the
principals of the north suburban areay that®s from the City
of Chicago all the way to Wisconsin, have met on this bill
and there’s not one principal of a high school in north
suburbans Cooky Lakey whatever that entails, that®s in favor
of this bille I was also told by those people that they
doubted seriously that many of you from downstate would find
your principals overwhelmed by this bille I think we have to
take a look at ite I know that the sponsor has good inten—
tions. First of ally it affects only core courses. So right

off the batsy your varsity athletes aren®t really going to be
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that affected by this bill anywaye. They have finished their
core courses at least by the time they®re seniorsy if not by
their second semester of junior yeare So you haven't
affected them at all by this piece of legislation. You have
hit the freshmen and the sophomores real hard and maybe
that®s what you want to doe. I've got a freshman who plays
sports and I hope he doesn't find himself in this situation,
but as far as I°m concernedy this isn't a positive way to
induce a kid to get involved in sports. Secondlys it singlas
out interscholastic athletics. I means if we're going to
address the subject of kids being better studentsy, then what
about the pom pom girls? What about the cheerleaders? Khat
about thee.eo.the kids in the newspaper? Student government?
There®s a long line of extracurricular people. And they’re
all in there and it®s a good thing they aree. You see what
kind of influence I have on this Floory 1 say ity it's done.
The third thing is that the grading periodecsoethessethe grad—
ing periods.eesthere*s three grading periods in someeesin some
schoolse And my principals tell me that that creates a real
problemy where two or threee.e..it®s not just at the end of the
terme It*s mid-term and the end of the.ee.and the end of the
semesters I think that creates a real hassle for the
schools. I think what we...what we®re doing here is trying
to stick our nose into school's business where they already
have rules that deals with these things. Secondlys at least
three major studies show that the schools that have the best
interscholastic athletic programs have the highest ovarall
grade points. So what we're doing is going after the kids
and the schools in a sense that are doing the best job of
integrating athletics andseeand studies. The question isy
how does this get at the kids who don*t participate in any
extracurricular activities. Those are the kids,y quite
franklys who have the grading problemss it*s the kids who

don't get involveds We're penalizing the kids who are really
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doing their best to try to keep those grades up. And I don't
think one F and only one F should bar a kid from participa—-
ting 1in a sport when we already have rules onsseon the books
that deal with thise. I would suggest that you look this one
over and give it a No vote.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All right. Discussions? Further discussion? Senator
Newhouse.

SENATOR NEWHOUSE:

Thank yous Mre Presidente I want to make it clear in the
first instance that I don*t disagree with what 1is the
philosophy behind this bill and that is to induce youngsters
toeeedo more in the study of the subjects in their curric—
ulume The problem is that what we havey whether we like it
or noty is a punitive measure that doesn*t do anything to
induce youngsters to get into the learning processe And what
is equally disturbing about it is that we're looking at a
field in which this had traditionally been circumvented. 1
don*t think there's anybody in here who doesn’t know of
institutions where youngsters get artificial grades to keep
them on the teams It®s unfair to them because it gives thenm
a false sense of where they gos and as a consaquences what we
do 1s get kids who not only come out of high school not
reading and writings we get collage graduates who come out
not reading and writinge I suspect many of you have heard
about the single case of a college graduate who went to
Marvel Collins School in the City of Chicago to learn how to
read and write and we got too much of thats so that what we
are doing here is dealing into a system that®s already gotten
pervertedes College athletics are a major scandale If we
look at what's happening on that scene wherey as a matter of
facty all we're doing in college is using college as a farm
system for the NBA and the National Football League. They

don*t stand the cost of a farm system just as baseball doeses
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We all know that in college you can fire the president of any
institution, you cannot fire the coach if he has a successful
careere So we're just piling on herey it seems to mes a per—
verted situation from which we ought to try to construct
something that would be helpful to these youngsters. Nothing
is being said here about the support mechanisms that will
give them the opportunity to do what we want to do. Now let
me tell you thiss you take a look at the demographics and
we're 1losing kids by the time they get to high schoolsy we're
not picking them upe They®re choosing high school to drop
out. We're losing these kids at sixs seven, eight and nine
years oldy that's when they're gone. And to say that this is
going to induce them to study is plain nonsensee If they
haven®t learned to read and write by the time they®re in high
schooly they®re certainly not going to come off a football
field at the end of a three—hour practice and go sit down
somewhere and learn how to read and write. That just doesn't
make any sense at all. 1 don't think that we ought to pass
this legislation outs 1 think we ought to 1look at what a
real solution is and provide these vyoungsters with the
underpinning that will make them educated men and women and
that will produce for us in the State of Illinois some tax—
payerse That's what it means in the 1long-rune But I'm
telling you this,y that if we continue to encourage uneducated
youngsters to stay in school for the purpose of participating
iNeesineceinecseinecsinesecin athleticsy what we're going to
wind up with is a group of young people who come out of
school frustrated with 1little or no future and who are the
fodder for making the kind of headaches for this social
system that we don*'t need to have. I think we ought to hold
this bill somewherey figure out how to come to grips with the
real problem; and the real problem is providing incentivesy
the real problem is providing hopey the real problem is add—

ing to these kids a dimension they don®t presently have and
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athletics without education is not ite T think we ought to
hold this bill then and take a serious look at what we can do
to produce solid citizens for the State of Illinoise. I wvote
No on this bille
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Collins.
SENATOR COLLINS:

Question of the sponsor, please?
PRESIDING OFFICER: (SENATOR DEMUZIO)

Indicates he will yield. Senator Collinse.
SENATOR COLLINS:

Senator Marovitz, in committee I raised the same objec—
tion to this legislation that has beene.s.expressed here by
most of the previous speakers. And I would like to knowse.l
heard you said that you had met with a lot of different
groups and you had eliminated most of the objections in this
billy but I really want to knowe have vyou attempted to
address the problem of providing adequate support systems and
mechanisms to ensure that children that who had been for
whatever reason denied adequate and opportunities and quality
education so they coulds in facts be able to read and write
and have a fair chance toeeetoeeeto make passing
gradese..othat is once they get to high schools thateesthat
you would not be penalizing them? We talked about not being
punitive to theeseepunitive to these peopley but unless you
come up with some kind of support system so that if youUeeseand
a monitoring system to ensure that ifs in facty that this
child is failingy at some point in time you would know that
beforee.esthat the child fails a teste So thatee..that there
should be something happening and taking place prior to the
testing period that would give thisseea child an equal chance
t0eestOeesif they®re falling back on their grades and if all
possible or adequate tutoring and supervision so that they

cany in facts pass whatever tests are necessary for them to
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competes Have you done anything ine.e.swith this amendment?
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Harovitze
SENATOR MAROVITZ:

Wells Senator Collinsy first of ally we're not talking
about A'sy B'sy C*'s or D'sy we're talking about merely pass—
ingseemerely passing the courses that are required by the
Board of Education and required for them to pass before they
graduate anywaye So they can®t graduate unless they pass
these courses anywaye It seems totally inconsistent and
incongruous to say to some students welly you have to pass
these courses to graduate but you don*t have to pass them to
play basebally football or basketball, that's okay. We don't
care if you pass Englishe that doesn®t make any difference.
This is at the end of the grading period and...and somebody
will knoweeesthat studenty that teacher will know during that
grading period if thate..e.if that kid is falling down and if
he needs some extra help. It is not punitives it*s not keep—
ing him off for a semester or for the season or for four
weeksy as I originally hady it's keeping bhim off for two
weeksa He can practice with the teams the coach who has a
hold on him will be able toe.oto encourage this kid to buckle
down to get back on the teame Ifeseif athletics are the only
reason this kid is staying in schoolesee.and I*'m wondering now
what our high schools are fory are they for education or are
they wminor 1leagues? You knowy are theyeeseare they
foreeeforesefor the minor leagues for the pro sports ore.e.or
for colleges? It seems unbelievable to me that anybody who
wants their constituency to better themself and to prove
themself and to besssan independent and productive part of
society would says welly my kids can®t make its and so we
ought to let them play sports even though they're flunking
English and flunking sciencey that's okay as long as they can

play football. I don't really think that makes a lot of
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sense that we're keeping them onlye...off for only two weeksy
they got to pass these courses anyway to graduate.
PRESIDING OFFICER: (SENATOR DEMUZTO)

Senator CollinSees
SENATOR COLLINS:

Senatorsy I thinkeee
PRESIDING OFFICER: (SENATOR DEMUZID)

seaYOUseeyoOU've almost exhausted your time.
SENATOR COLLINS:

eeaNOewsNOoeoleee
PRESTDING OFFICER: (SENATOR DEMUZIO)

Senator Collinse.
SENATOR COLLINS:

eeel think you've missed the pointe 1 don*te..I am not
opposed to the basic concept of what you're trying to do. 1
agree with vyou. The problem is that you are cutting out
someesea lot of kids ineesin the urban areas who bhave beens
to no fault of their owny denied access to a quality edu—
cation to the point that by the time they get in high school
they're unable to ready as Senator Newhouse saide And there
are many kids that once you provide the incentive and once
they can find something that will motivate them to keep them
in schooly be it athleticsy be iteeobe it debate or be it
whatevery drum and bugle corp or whatevers 1if vou pro-
videeeeif you say to them on one hands nows if you put forth
a concerted effort and you passs you will stays you can par—
ticipate in that.e..that activity. But recognizing the fact
that you do not have the fundamentalss the basics that yvou
did not get back there in firsty secondy thirdy forths fifth,
sixthy seventh and eight gradey we Willeeawe are willing to
help vyoue. S0 that when...if the kid went in to high school
and you tested that child to see where that child was and you
knew that here is a child who is nowy fours five grade levels

behind a high school levely yet this child has great aptitude
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and potentials for some kind of athletic ability that®s been
demonstrateds and so we®re starting out from day oney we're
going to allow you to participate in the sport of your choice
but at the same time vyou <can't reads vyou can't writey
andeesfor a time certain we will provide you with the neces—
sary tutoring to make sure that youe..eby the time test time
come vyou can qualify to pass your exame. If you didn't do
thaty you'reesesyou are unfaires you are unfaire and that's
what*s wrong with this bille.
PRESIDING OFFICER: (SENATOR DEMUZIO}

Further discussion? Senator Schaffere.
SENATOR SCHAFFER:

Welly I find myself in a somewhat unusual positions sup—
porting one of Senator Marovitz®*s billsy it may surprise hima.
This issue got a lot of notoriety in my area and a 1lot of
publicityes and because I knew there was legislation intro-—
ducedy I included it in my last puplic opinion poll in ay
districte. Andy as I saids it got some of our schools that
established these policies on their own and that was what got
the thing rolling in the local presss I was amazed to find
eighty-seven percent of my constituentsy and we've counted
over two thousandy support the concept of no passy no play;
eleven percent oppose ity two percent are undecideds I think
you'll find your constituents believe this is a good idea,
and while I admit some of those arguments have validitys the
bottom line is the kids are in school to learns not to bounce
a basketballe.

PRESIDING OFFICER: (SENATOR DENMUZIO)

Further discussion? Senator Topinka.
SENATOR TOPINKA:

Yesy Mre President and Ladies and Gentlemen of the
Senatey I speak in support of this and 1 suppose the biggest
reason I do is...is'just watching TV andeeeseeing more than

one athlete at about age thirty-two or thirty—five who's
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basically ‘burned out now after having been in the pro®s and
somehow having gotten through college and having gone through
high school and wherever he comes from and somehow or other
just never having gotten an education through the whole
systems and now thay®re burned out and the big bucks are not
forthcoming anymore and they don*'t know what to do because
they®ve never been trained adequately how to think in just
core subjects. T don't know that this is going to answer all
the problems but it*s a darn good starty and I would commend
Senator Marovitz and I would hope that we would vote Yes on
his bille
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator HMarovitz may close.
SENATOR MAROVITZ:

Welly thank vyouy very nmuche Mre Presidente The people
that have talked to me and I have talked to some people from
many of vyour districts who have come downs Senator Darrow's
district came downs there were presidents of thas school board
and principalsy and when they began talking to mey they
started talking about things that were not in the bille And
when Te..owhen I heard Senator Kustra talk about the people
that were opposed ¢to its I can probably guarantee you that
those people don'te...did not understand what this bill was
abouty *cause a lot of false information was disseminated and
a lot of things were disseminated about the bill that was
originally introduced which was put in as a foundation piece
of legislation and substantially changed after meetings with
the IHSA. After I talked to the people in Senator Darrow's
districty they supported the district and saidy welly how
could anybody oppose this? How could anybody oppose sayings
yesy extracurricular activities are important but first comes
educationy first comes academics and then comes extracur—
ricular activities. I think that's very importante.

Wheneseowhen weee.ewhen [ heard from some of my colleagues in
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the innercity talk about these kids who were athletes and
maybe that®*s all they haves welly I think that does a
disservice to those kidse To says welly vyou're an athlete
and you may not be able to pass your courses but as long as
you're an athletey we're going to let you go. First of ally
those kids got to pass those courses to graduates And number
twos the NCAA under Proposition 48 has just increased their
requirements to be eligible to play in college both testwise
and gradewisee. So those same kids that Senator Collins and
Senator Mewhouse were talking abouts they®re not going to be
able to graduate high schooly they®re not going to be able to
play in college anyway because of these new increased
requirementss [ do think it*s inconsistent to say you have
to pass this basic core coursey this English courses to grad—
uate but vyou don®t have to pass it to go out and play base-—
balls basketball or footballe. And I'm concerned about these
kids and that's why I reduced the time limit that they®re off
to two weekssy just two weekss. It®s not punitive in nature,
it*s a bill that will create an incentive for these kids to
sayes okay you're going to practice with use you're going to
stay in good shape, you're with the teame vyou're with the
coachy Just get your grades back up to passings you don't
have to get a Cy you don't even have to get a Dy vyou just
have to pass the course that you need to graduatee I think
this is part of the school reform packagee This sends a loud
and clear messages and I think thate.s.elet me tell you some—
thinge this 1is an election yeare ls frankly, would love to
run against somebody who votes against this bill because I
think theescevast majority of the peopley as Senator Schaffer
saide want to make sure that these kids put academics first
and then the important part of the school curriculumy extra—
curricular activities and athleticsy seconde. I wurge vyour
support of this important piece of legislationes

PRESIDING OFFICER: (SENATOR DEMUZIOQO}
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The question 1isy shall Senate Bill 1522 passe Those in
favor will vote Aye. Those opposed will vote Nay. The voting
is opens Have all voted who wish? Have all voted who wish?
Have all voted who wish? Have all voted who wish? Take the
recorde On that questions the Ayes are 39, the Nays are 14,
2 voting Present. Senate Bill 1522 having received the
required constitutional majority is declared passede Senate
Bill 1552y Mre. Secretary. Senate bills 3rd readings Senate
Bill 1552« Senator Lechowiczy, 1552« Mr. Secretarye.

ACTING SECRETARY: (MR. FERNANDES)
Senate Bill 1552.
(Secretary reads title of bill)
3rd reading of the bill.
PRESIDING OFFICER: {(SENATOR DENMUZIO)
Senator Lechowicze.
SENATOR LECHOWICZ:

Thank yous Mre Presidenty Ladies and Gentlemen of the
Senates Charitable gaming type fund—raisers have been popu-—
lar among our churchesy parochial schools and public chari—
ties in Illinois for many vyearse Until recently, law
enforcementeesignored the current 1law which prohibits such
events. Now these organizations have turned to us for help.
We must not turn our backs on thems In passing Senate Bill
1552 we can send two messages to the citizens of Illinoise
The first is our commitment to charitable organizationss our
desire to ensure that funding will be available for all of
the community services they provides The secondy that we
will not allow the infiltration of professional gamblers into
charity gaminge Many of our churches, parochial schools and
public charities depend upon income from charitable gaming
events to underwrite their tuition costses community services
and public assistance programse. Hany health related orga—
nizations depend on such events to finance important research

and medical studieses It is these not—for-profit organiza—
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tions that have been hardest hit by cuts in Federal fundings
inflation and stagnancy in our State economy at the same time
the underfunding of educational and social services at the
State level has placed more demands on these types of orga—
nizations. We have an obligation both to these organizations
and to society to provide at th2 very least a means for these
groups to achieve some level of economic stabilityy for with-
out charitable gaming legislation the cost of supporting many
worthwhile programs will fall back on the taxpayers or else
these valuable programs will receive no funding at all.
Without such legislationy our charities and our communities
will suffere B8ut there is another message that we must send
to the citizens of Illinois. We must tell the people of this
State that we will get tough on violations of this new legis—
latione. This legislation calls for State control, requires
criminal background checks of participants and provides for
tough penalties for those violating the laws. The proposed
law contains very strict administrative and enforcement
provisionse Only legitimate charities as recognized by the
Internal Revenue Service 501C3 as not-for—-profit organiza—
tions would be eligible to participate. This legislation is
very conservative as it only allows for cash prizes up to two
hundred and fifty dollarss that's half as much as we allow
for bingo nights. It also limits the number of times chari-—
table games may be held in one facility to four times a vyear
as well as the number of times any one organization can oper—
ate charitable games to four per year. It also restricts the
use of personnel used in events to bona fide members of the
charitable organization. This will ensure that no profes—
sional gamblers begin to infiltrate charitable gaming. This
legislation as amended sends a message to the <criminal ele—
ments that we will not tolerate violation of this Act. By
requiring tough enforcement mechanisms and the...stepped up

law enforcement effortsy we have shut the door to criminal
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elementsy but at the same time it allows us to ensure that
our charitable organization will not have to close their
doors to the lack offunds. I strongly urge your support to
Senate Bill 1552.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Discussion? Senator Marovitz.
SENATOR MAROVITZ:

Thank youesethank yous very muchs Mre President. We did
hold hearings in the Senate on this and came up with what T
think iseeeis an excellent packagey a very tightly drawn
package. Senator Lechowicz explained it very well. There*s
a couple of other provisionse First of ally there®s an
opt—inessopt—out provisiony excuse mey so that any municipal-
ity who does not want to participate in charitable gaming
nights can merely opt—out ands thereforey theseethe purview
of this legislation would not be effective for that munici-—
palitye ‘ Againsy no professional help would be alloweds only
volunteers for the charity or parochial organization. This
is more...much more restrictive than bingo. There is no
501C3 restriction in bingo and there is in this 1legislation
so ites only legitimate not-for-profit organizationse.
There®ll be no bingo palaces and Las Vegas palaces because we
have restricted any facility to only four Las Vegas nights a
year and any charity can only have a maximum of four a yeare
There®s probably some questions right now about what the
position of the Cardinal isy and I think I*d be remiss if I
didn*t mention that. VYesterday the Cardinal had some con—
versations with people and issued a fifteen—page statement,
part ofe.e.part of one page of that statement dealt with Las
Vegas nightse The Cardinal today at three o*clock in the
afternoon held a press conference to clarify his position on
charitable gaming nightsy and the Cardinal was asked specifi-
cally and said specifically he is in favor of this bills and

while he would like to see the emphasis for contributions to
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the parishes not come from bingo and Las Vegas nightss in the
future he knows that realistically the parishes need this
moneys the parochial schools need this money and he encour-—
ageseeesthe passage of this legislations and that as a result
of a press conference that occurred at three o'clock todaye
I think this s a good piece of legislationy it®s very
tightly drawne We have a sunset provision in it in two
yearsy so if the legislation is not working welly it will bDe
off the books in two vyearse Finallys the Department of
Revenue asked for an audit and that is in the legislation. I
think this is a good bill and deserves everyone®s supporte
PRESIDING OFFICER: (SENATOR DEMUZIO)

Welle 1 thinky you Knoweeotomorrow we're going to start
using the clocke Further discussion? Senator Lechowicz may
close.

SENATOR LECHOHWICZ:

Thank yous Mr. Presidente I believe the matter has been
discussed quite thoroughlye. Appreciate your Aye vote.
PRESIDING DFFICER: (SENATOR DEMUZID)

The question iss shall Senate Bill 1552 passe Those in
favor will vote Avye. Those opposed will vote Nay. The
voting is opens Have all voted who wish? Have all voted who
wish? Have all voted who wish? Have all voted who wish?
Have all voted who wish? TYake the recorde. On that questions
the Ayes are 43y the Nays are 13y none voting Presente.
Senate Bill 1552 having received the required constitutional
majority is declared passed. Senator Rocks for what purpose
do you arise?

SENATOR ROCK:

Hells I think on that happy notesy 1 think we've done
enough for today. MWe®ll start again tomorrow morning at nine
o'clocke There arey I am tolds about ten appropriation bills
that are subject to recall for purposes of an amendmente

We*ll start there and then we®ll start with Senator Luft’s
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bill and do as much as we can. 1 don't want to be here on
Friday either but it may be necessarys S0secewWe've got two
hundred bills on the Calendare.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All rights Senator Rocke we got a couple of housekeeping
things bhere we®ll just go ahead and take. All right. Sena—
tor Rock has moved that the Senate stand adjourned until
tomorrow morning at ninese.enine o®clocke Senator Zitos for
what purpose do you arise?

SENATOR ZITYO:

Justeeothank yous Mr. Presidenty I've been meaning to do
this for the last couple of dayse Can we change sponsorship?
I'm the chief sponsor of Senate Bill 546, I would like to
remove my name completely and add in 1its place Senator
Vadalabenes Senate Bill 5469 andessask leave of the Body to
do Soe
PRESIDING OFFICER: {SENATOR DEMUZIO)

All righte You've heard the request of Senator Zito teo
have his name removed as the sponsor of Senate Bill 546 and
have Senator VvVadalabene substituted in his place. Is
thateesleave granted? Leave is grantede. So ordered. Sena—
tor Rigneys for what purpose do you arise?

SENATOR RIGNEY:

Same reasons Mre. Presidenty to change sponsorship of
House Bill 2839« I°'m the chief sponsory change that over to
Senator Weaver.

PRESIDING OFFICER: {(SENATOR DEMUZID)

Senator Rigneys 2839? Senator Rigneys 2839? All right.
Senator Rigney seeks leave of the Body to remove himself as
the chief sponsor of Senate Bill.essof House 3ill 2839 and
substitute Senator Weaver. Is leave grantad? Leave is
granted. So ordered. Senator Rock now moves that the Senate
stand adjourned until tomorrow morning at nine o%clock. The

Senate stands adjourned.
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